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J U D G M.  L N T 

K. P. CHA?..YA, V.C. 	In this apolication under section 19 of 

the Adi'ninistrative Tribunals Act,1985, the petitioner 

prays for a direction to the Opposite Parties to pay 

the titioner at prorata basis equal to the basic 

scale of pay meant for typist and to pay to the 

oetitioner the arrear emoluments to which he is 

untitled. 

Shortly stated the case of thepetiti:ner 

is that he was working as s casual typist in the 

office of the Opposite Party No.2 from 2.12.1986 to 

31.12.1988.During his incumbency as such the 

petitioner was paid Rs.15.25 as daily wages,wereas the 

e titioner ta entitled to the basic pay scale of 

a regu1arly employed typist.Hence this apolication 

hs been fjled.with the aforesaid prayer. 

In their counter, the Opposite Parties 

maintained that the case of the petitioner should 

not be entertained as he is a casual worker which does: 

not cake within the purview of Section 14 of the 

Administrative Tribunals Act and ther:foru on this 

account the petition should be inlimine dismissed. 

It is further maintained by the Opposite Parties that 

the ITetitioner out of his own free will accepted 

the offer made by the cmpetent authority to pay 

him Rs.15.25 on actual date f workinc and therefore, 

it is no lager onen  to the petitioner to put for ard 

the ::resent claim. 
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4. 	We have heard r, Deepak Misra learned 

counsel for the petitioner and Mr.Ashok Misra larned 

Senior Standing Counsel(Oentral) appearing for the 

Opposite Parties. 

5.1 	 Mr. Ashok Misra learned Senior Standing 

Couriel(Centra1) at the out set suth-iitted that the 

petitioner being a casual *orker and casual workers 

not having held any civil post,the application of the  

present petitioner is not maintainable.On this point 

there was a conflict of opinion and there fo re, this 

astect was referred to a Full Bench for decision. 

In the case of Rehmat Ullah Khan Vs,Unjorj of India 

and others re - orted in 1989 (2)Services Law Journis 

293 the Full Bench has observed as follows: 

"in our opinin it would be infair to 
deprive such a person from coming to 
the Trbunal merely on the ground that 
he does not hold a civil post.If he is 
renderino service to the union or for 
the affairs of the unicn,the nature of 
his job being civil,we do not see why 
he should be deprived of a right to 
an:roach this Tribunal and seek relef 
in an approriate case". 

We are bound by the view laid down by the Full Bench. 

Therefore,we find no merit in the aforesaid contention 

of Mr,: shok Misra learned Senior Standing Counsel 

and we would hold that thepetitlon- filed 	the present 

petitioner is entrtainab1e. 

6. 	 This view has beori a: roved by the i- mn'hLe 

S i reme Court in the case of daily rated cisual labourer 

em loyed under P & T Department through Bharatia Dak Tar 

Mazdoor Manch Vs • Unin o f India ando-thers re nrted in 

AIR 1987 SC 2342.Therefore, the aforesaid contention 

of Mr.Ashok Misra learned Senior Standing Coinsel (Central) 
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is not tenable. 

7. 	True it is that: the netitioner had 

accepted the of:er to work as Casual Labourer on 

the rate of .15.25p,Poverty had driven him to accept 

xhaever is offered to him to sustain his livelihood. 

That does not necessarily mean that if he is entitled 

under the law to receive a higher amount,he should be 

den rived of the s ame. 

In the case of Surinder Sirigh and another 

Vs. ngineer_inOhief,C4D and ethers reported in 

AiR 1986 SC 584, Their Lordshis of the Hon'ble Sa reme 

Court considering the same question were pleased to 

observe as follois: 

n Onewoold have thouqht that the judarnent 
in the Nehru Yuvak (endra's case (supra) 
concluded further argument on the questio. 
17owever,3hri \I.C.Mahajan learned counsel 
for the Central overnmerit reiterated the 
same argnrnent and also contended that the 
doctrine of 'equal pay for equal work' was 
a mere abstract doctrine and that it was 
not capable of being enforced in a court 
of law.He referred us to the observations 
of this Court in Kishori Nohanlal Bakshi 
Is. Union of India,AIR 1962 SC 1139,We 
are not a little surprised that such an 
arcument should be advanced on behalf of 
the Central Government 36 years after the 
passino of the Constitutin and 11 years 
after the Forty-Second amendment proclairüng 
India as a socialist rep.iblic.The central 
Go\-nment like all organs of the State 
is committd to the directi Principles 
of State Policy and Art, 39 enshrines the 
princioles of equal pay for equal work.In 

ndhir Sincih Vs.Unin of India (1982)3 3 CR 
298; (AIR 1982 SC 879),this co:rt had occasion 
to explain the ohservati -ns in Kshori 
Nohanlan Bakshi Vs.Jriion of Indiaura) and 
to point out how the princinle of equal ay 
for equal work is not an abstract doctrine 
accepted throih the world,particularly b 
all sociljst cointries.For the benefit of 

i those that do not seem to be aware of it, 
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we may point out that the decision in 
Pandhir Singh's case has been followed 
in any number of casos by this court 
and has been affirmed by a Constitution 
Bench of this Court in D.$.Nalcara Vs,Unjo 
of India(1983)2 3CR 165:(AIR 1983 30 130) 
The Central Goverrent,the State Government 
and likewise, all public sector undertakings 
are expected to function lite model and 
enlightened employers and arguments such 
as those which were advanced before us that 
The principle of equal pay for equal work 
is an abstract doctrine which cannot be 
onforced in a coirt of law shold ill come 
from the mouths of the State and state 
undertakings.We allow both the writ 
oetitions and direct thereso.ondents as in 
the Nehru Yuvak Kendra's case (Supra) to 
nay to the petitioners and all other daily 
rated employees,the same salary and allowa-
nces as are paid to regular and permanent 
amployees with effect from the date when 
they were respectively employed.The 
resnondents will pay to each of the petiti-
oners a sum of Rs.1000/- towards their costs. 
e also record our reoret many employees 

are kept inservice on tmpordry daily wage 
basis without their services beinq requlari-
sed.1e hope that the Government will take 
mn ropriate action to regl arise the 
service;of all tho3e who have been in 
continuous employment for more than six 
months". 

9• 	 in view of the aforesaid facts and circrn- 

st-ances,w" would direct the Opposite Parties to oay to 

the oetitinier the basic pay scale of a typist 

on rorata basis for the says on which L :as sctually 

worked.It is further directed thut the arrear ernolument 

of the petitioner should be calculated and paid to the 

petitioner within 90 days from the date of receit of 

a coy of the judoment. 

10. 	Thus, the application is accordingly dis sad 

of teavinc the partLes to bear their own costs. 
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