
CENTRAL DMINITRATIVE TRIBUNAL 
CTJTTACK ELNCH: CtYTTiCK 

3riginal Application  No. 36 of 1991 

Late of Decision; 9.11.1992 

Pitabas Choudhury 	 Apr.licant 

Ve r s us 

Union of India & Others 

For the applicant 

For the resondents No.5 

Re s onde nt S 

ii/s .iJevananc3 I'ijshra 
t)eepak iiishra, 
R .N.Najk,ri .1)eo 
B .S .Tripathy 
P • Pa nf a, 

i'!r. B.aMishra, 
dv ocates 

For the respondent Nos.lto4 Mr.- .K.Mishra, 
tanding Counsel 
(Central Government) 

C 3 R .a  M: 

T: 	HONOIJRABLE i .K.P .iCHAR1, 

ND 

TiE HCN1JR.r.BLE 1'R .K.J 	E ER(DNINITRT lyE) 

whether the reporters of local newspapers 
may be allowed to see the judgment 7 Yes 

To be referred to reporters or not 7 Y 

.hether Their Lordships wish to see the 
fair C07y of the judgment 7 Yes 

0.. 



p 	
ç_) 

JUDGMENT 

In this application under Section 19 of 

the Administrative Tribunals ict,1985, the petitioner 

prays to quash the order of appointment issued in favour 

of Opposite Party No.5 appointing him as 4xtra. Departmental 

Sub-Post tster of Sarichunn Post Off ice 

Shortly stated the case of the etitioner is that 

a regular selection was held for aoojntment to the post 

of Extra Departmental Sub-Post Master of Sarichuan Post 

Office. O.P. No.5 was  selected and took charge of the 

post office. The petitioner not having been selected has 

come up with the aforesaid prayer. 

In their counter the opposite parties maintain 

that the selection has been done according to rules in 

force. No illegality having been committed, the order of 

appointment issued in favour of 02 No.5 should be upheld. 

4, 	1;e have  heard Mr.B .5 .Tripathy, learned counsel for 

the petitioner and Mr. 	Mishra,learned Standing Counsel 

5. 	Mr.E.S.Trjpathy,learned counsel for the petitioner 

submitted that the Income Certificate given by the 

petitioner is much more than OP No.5 who is landless. The 

petitioner is a Graduate whereas OV No.5 is Matriculete. 

In addition to above the petitioner is physically handica 

.11 these facts should have been heavily wei4hed with the 

appointing authority, especially the fact that the 

petitioner is physically handicapped. in the present days 

the physically handicapped persons are getting preference. 

Complying with this attitudo and aoproach of the 

\Government of India, the petitioner should have been 

r 



2 
1 

elected. 

	

6. 	Mr.A.K.Mishra,learned Standing Counsel contended 

that since the competent authority has aoplied his mind 

these ascts and has exercised his discretion, 

is not arbitrary or capricious in favour of 02 No.5, 

the aforesaid contentions of Mr.Tripathy should not be 

3ted - rather it should be rejected. 

e do not propose to express any opinion on the 

contentions advanced by Nr.B.S.Tripathy and Mr.A.K.Msirha 

circumstares. It came to light 

e 5e 1 jCS of 02 No.5 has been 

terminated. This fact was not disouted either by the 

learned standing Counsel Mr,ASWini I<Wr Mishra or by 

Ir.B.S.Mishra, learned counsel appearing for O.P.No,5, 

But Nr.B .s .Mishra argued with vehemence that 0? No.5 
ecwz 

in the present/has already filed an application under 
i 4  

ection 19 befote this Bench challenging order of 

termination. This forms subject matter of Original 

pplicat ion No. 70 of 1992. Mr.Mishra submitted that 

in case the said original application j allowed, fresh 

aointment resulting from the fresh selection would 

'riously jeuparise..the interest of O.P. No.5 in this 

case and the petitioner in the aforesaid original 

L))ljc5tjon. In case the said original apolication is 

iowed there will be no berth available to accommodate 

the petitioner. There is some force in the contention 

f Mr.B.S .Njshra. 

	

8. 	Therefore it is directed that the competent 
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authority may consider appointment of the petitioner 

hri Pitabas Choudhury as Extra Departmental Sub ?ost 

ster of Sarichuan Post Office(if nobody else has been 

appointed earlier Tpto to-day) and in case the authorities 

appoint Shri Chaudhury, then such appointment would be 

purely on adhoc basis and temporary arrangement without 

vesting any civil right over him and his appointment/ 

continuance in Sarjchuan Post Office will be subject to 

the result of thea ic&t-ia 	original Application No.70 

of 1992. The petitioner should be secifically informed 

of this fact while the appointment order will be issued 

to him by the opposite parties. 

9. 	Thus the application is accordingly disposed of 

leaving the parties to bear their own costs. 
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