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THE HONOURABLE MR,K,P,ACHARYA,VICE-CHAIRMAN

1. Whether the reporters of local newspapers
may be allowed to see the judgment ? Yes

2. To be referred to reporters or not ? 'A%

3. Whether His Lordship wishes to see the
fair copy of the judgment ? Yes
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JUDGMENT

K. P, ACHARYA, V.C., Inthis application under section 19 of the
Mdministrative Tribunals Act, 1985, the applicant prays
for a direction to be issued to the respondentsto
give the entire family pension to the applicant and
a sum of Rs,2500/- which has accrued towards the
Railway Employees Ensurance Scheme, leave encashment,

retirement gratuity, Provident Fund etc,

N Shortly stated, the case of the applicant is
that she is the widow of late Alijan Khan who was
serving underthe South Easterm Railway as a Class IV
employee posted to Santragachi, Alijan Khan died on
15,12,1978 leaving behind twe widows namely, the applican
Baliman Bibi and Somi Bibi, While making contributions
to the Provident Fund Alijan had nominated both the
wives to receive the G.P.F.money.Applicant Halimam

not haging been granted the family pensiomn had mowed
this Bench in 0.A.195 of 1990 for a direcEion tothe
respondents to grant family pemsion and payment of
requiste ampunt, By judgment dated 25,7.199% the
Hon'ble Judicial Member held that the applicamt Haliman
Bibi should be paid family pensiom from April, 1990 and
ﬁds%jper cent of the total amount towgrds her share
2;1:3.%“# had left behind another widow. In the present
original application, it is maintained by the applicant
that her co-widow Soni Bibi is not to be heard for

more than 7 years and therefore, according to the

provisions contained in the Evidence Act it should be

‘, Xzesmned that Soni Bibi is dead and the entire amount
( ’\
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of pension determined after the death of Alijan should be
paid to the present applicamnt. The case is €onfined te
payment of entire amount of pension and prayer No,{ii)

is not pressed,

3e In their counter, the respondents maintained that
they are bound by the judgment of ﬁhe Hon'ble Hembex(J)
dated 25.,7.1991, It is further maintained by the
respondents that since the applicant by virtue of the
judgment has been made entitled to 50 per ceant of the
amount, it is inconceivable as to how she is claiming the
total amount egpecially when there is absolutely mo
evidence as t%&“}s not to be heard for more than

7 years. Inthe‘g/circmstances stated above, it ismaintained
that the case being devoid of merit is liable to be
dismissed,

4. I have heard Mr,2khil Mohapatra, learned counsel

for the applicant and Mr.D.N.Misra, learned Standing
Counsel(Railwaysk on themerits of the case, Mr.Mohapatra
invited my attention to the judgment of the Hom'bdle
Member (Judicial) whereia it has been categorically held
that the applicant is eatitled te 50 per cent of the total
amount of pension, I cannot sit over the judgment o the
Hon'ble Menmber {Judicial), Mxr,Mchapatra has no dispute
with the direction xis by the Hon'ble Member but
Mr.Mohapatra contended that in view ofthe changed

circumstances namely Somi not having been heard for

more than 7 years she should be presumed to bhave been
dead and therefore, the entire amount towards family

pension should be paid to the applicaat, Mr.Mohapatra
~
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relied upon a judgment of the Ahmedabad Bench reported
in 1991 (2)SLJ(CAT)8XSmt, Jhmke Kumari versus
Uaion of India and others), In the case decided by
the Ahmedabad Bench one of the ce-widows was not to be
heard, Thercfore, the Bench directed thet the family
pension amount should be givem to the applicamt before
that Bench and accordingly Mr.Mohapatra submitted that
this Bench should fellow the same view, Om the other
hand, Mr.D.N.Misra contended that for very many reasons
the particular lady may not be coming to receive the
pension money and if she subsequently comes up, the
Railway Administration would be in a very great

difficulty to realise the amouat fromthe present appli-

-cant, Haliman Bibi in order to pay to the widow, Seni

Bibi and therefore, it was contended by Mr.D,N.Misra
that thematter whould be left to the competent authority

so as to make payment to Somi Bibi whenever she comes

AL
otherwise it should be leﬁf with the Departme nt,
Ay
Se After giving my anxious consideration to the

arguments advanced by learmed ceunsel for both sides

I am of opinion that the applicant would be well advised
to obtain a succession certificate from the competent
civil court which would mx&&ng&v invite objections
and thereafter the civil eourt ﬁould pass mecessary
orders relating to which the authorities in Railway
Mministration would be follewing, So in erder to
safeguard the interést of the present applicant and

Soni Bibi( if alive) the applicant should approach the
r
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court competent to 1ssue/certificate.

6. It was told to me by the counsel for the
applicant that even though the judgment hasbeenpassed

by the Hon'ble Member in July,1991 as yet the

pension has not been paid to the applicamt,

% Mr.,DeN.Misra submitted that ﬁace the applicant
has not complied withthe direction given in the
judgment é:( depositing the special contrimution amoumt
for which the matter has been delayed, During the
course of argument Mr,Mohapatra, learned counsel

for the applicant submitted on behalf of the applicant
that the applicant has ne objection if the departmental
authori ty deducts the special contributory provident fumd
amount fram the total pensiom payable tothe applieant,
On the concession made by learned counsel f£or the
applicant on behalf of the applicamt, it is directed that
the total amount to which the applicant is entitled te
as per the judgment of Hon'ble Member (Judicial) ia
0.A.195 of 1990 be calculated and the total amouat
drawm by t he applicant inmgard te special contributory
provident fund be de@ucted fromthe said amount and the
balance amount be seat in the shape of bamkdraft

to the address of the applicant i,e, village Baramachha-
pur, P.O.Renchale, Via-Pipli, District.pPuri within

60 days from the date of receipt eof a eopy of this
judgment failing which the defaulting Officer/Officers

would be liable to pay iaterest at the rate of 12 percent

q/per annum on the amount due out of his/their own pecket,

M



8, Thus , this application is accordimgly
disposed of leaving the parties to bear their orm costs.
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VICE-CHAIRMAN
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