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K.P.ACHARYAdV.C. 	In this application under section 1 

of the Administrative Tribunals Act,1985, the Petitioner 

prays to quash the order cancelling his appointment and 

to direct the Opposite Parties that the Petitioner shold 

continue in the Post of Extra Departmental packer cum Mail 

carrier Bhainsa Sub Office in account with Bolangir Head 

Office. 

Shortly stated the case of the Petitioner 

is that the Post of Extra Departmental Packer cum Mail 

Carrier,Bhainsa Suo Office in account with Bolangir Head 

Office having fallen vacant,. Opposite Party No.4, i.e. 

the Sub Divisional Inspector,Postal requested the Employment 

Exchange to sporor1:  certain names for being considered 

for apo.intment to the said post and the Employment Exchange 

sponsored certain names including the name of the Petitioner.  

Appointment order was issued in favour of the Petiticner 

as Extra Departmental Packer cum Mail Carrier by Opposite 

Party No.4 contained in Annexure 2. The Petitioner oøk 

charge Of the post in question and while the petitioner was 

continuing as such, vide letter dated 7th November, 1991, 

the order of appointment was cancelled. Hence this applica-

tion has been filed with the aforesaid prayer. 

In their counter, the Opposite Parties 

maintain that since Opposite Party No.4 had not issued 

order of appointment in favour of the petitioner according 

to rules,such order of appointment was rightly cancelled 

by Opposite arty No.3 and fresh selection was ordered. 

In a cr1x 	..., it is maintained by the Opposite Parties 

that the case beingdévoid o.fmerit is liable tobe dismissed 
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WI have heard Mr,R.N.Najk learned counsel 

for the Petitioner and Mr. Aswinj Kumar Mishra, learned 

tand.ing Counsel(Central) for the Opposite Parties at a 

considerable length. 

Before we discuss the merit of this 

case,vide order dated 26th Novernber,lgft, it was directed 

that if it is contemplated to terminate the services of 

the Petitioner, it should not be done until further orders 

and the Opposite Parties were also directed to show cause 

as to vhy the interim order should not be made absolute 
the 

tiliLfinal disposal of this epplication.The stay matter 

was fixed to 16th Decenter,1991. Counter to the stay 

matter not having been filed by 16th December,1991 and 

there being no rezpcnse ci from -the - Oppx3site.  

Parties, the stay order passed on 26th Noverrber,1991 was 

made absolute.Therefore, it is presumed that the Petitioner 

is still continuing in the post in question. The Reasons 

for cancellation of the order of appointment of the 

Petitioner as stated in paragraph 3 of the counter are 

as follows: 

	

() 	In case ti-s ST candidate at Annexure R/5 
did not submit the Board Certificate or on. 
Character Certificate he should have been asked 
to submit in order to give him the reasonable 
opportunity; 

	

b) 	The selection did not comply with the 
condition laid down in Annexure 1/4. 
1 
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As regarc.>, selection of reserved community 
the aespondent No.4 has not noted any discusi0 
in the selection file as to if the ST representa-
tion in his Unit was full as required vide 
Annexure R/9. 

It was u3pected that the application at 
R/5 was received by hand by the Respondent No.4 
as the Regd. envelope was not kept in the file 
and it was also doubted that the Respondent No. 
4 in order to appoint the candidate of his choice, 
did away with the two documents keeping a note 
to save the situation." 

6. 	 From Annexure R4 of the counter, it 

is found that while cisidering the cases of all other 

categories of ED Agents, preference L.be given to ST/ 

SC candidates. True it is so,but if a particular ST 

or SC candidate has not filed the required documents 

his candidature is liab:le tobe rejected and in the 

present case, f rom t he counter, i t i s found that the 

ST candidate did not submit the Board Certificate and 

a Character certiticate. Opposite Party No.3, is of 

opinion that he should have been given opportunity to 

file the ame. We do not accept this view of Opposite 

Party No3. If such opportunity is given to the ST/SC 

candidate, then there is no point in rejecting the 

applications of other candides who are similarly 

circumstanced.Rence we find no justifiable reason to 

accept the view of Opposite Party No.3 on this point. 

Against Paragraph (a) of the counter, it is further 

maintained that Opposite Party-  No.3 has a suspicion 

that Opposite Party o.4 in order to help the petitioner 

hS done away Ltw0 documents keeping a note to -ave the 

situation.This is not only a suspicion but Opposite Party 

No.3 has jumped into a conclusion and has drawn an 
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inference without any  basis. This amounts to a  conjecture 

in his Dart which is not permitted under the law. 

7 	As regards the fact mentioned in paragraphs(b) 

(c), we are of opinion that Opposite Party No.3 has 

n mmitted travey of justice and question of discussion 

ST representation does not arise when an application 

of a oarticular ST candidate was not cornolete. 

c. 	In such circumstances, we are of opinion that 

the order of cancellation of the appointment of the 

otitioner is illegal and without any h'sis o'foundation. 

-Ience the order of cancellation of apointricnt of the 

oetitioner &s hereby quashed. It is directed that the 

)etitioner Shri Mnj Kumar Behera be reinstated to the 

ost in question. 

9. 	Thus the application stands allowed leaving 

	

- 	hear their own costs. 
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