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20.11. 1 	This case came upfor admission on 19,11.1991. 

	

2. 	Shortly stated, the case of the applicant is that he 

feels agcrieved by the order dated 12.11,1991 passed by the 

Superinterd.ent of Post Offices, Cuttack South Division vide 
off 

his memo No.F/Sidhal/91 puttingthe applicant from duty with 

immediate effect and directing the Overseer Mails to take or 

charge o the Branch Post Office, contained in nexurë-1. 

	

8. 	In order to appreciate the facts leading to filing of 

this apolic.stion it is necessrJ to state succinctly the 

history of this case, previously the applicant was .put off 

from duty vide memo No.F/Sidhal/89 dated 11.9.1989 and being 

aggrievd by this orderthe applicant filed an application 

under sectIOn 19 of the Adrninistrative Tribunals Act,1935, with 

a prayer to issue direction to the Respondent No,2 i.e. 

Assistant Superintendent of Post Offices, Jagatsinghpur not to 

put off the applicant fran duty. This formed subject matter of 

O.A,372 of 1989 which was heard and disposed of by a judqient 

pased by this Bench on 8.3.1991. In paracraph 5 of the 
Division 

judgment the/3ench observed as follows: 

"For the reasons stated above, we find no infrmits. 
in the order putting the appliCsnt off duty and the 
acplicatiofl is accordingly disposed of. 

In vie' of the order passed by the Division 3r2ch jL cn be 

'll construed that the ordr putting off the applicant fra-o. 

duty was sustained. Soon after the disposal of the said camc 

order vide Annexure-1 has been issued in which it is stated th,  

pursuant to the judgment of the Central Administrative Trihuna 

in O,A.372 of .1989 the app1ict is put off: from duty with 

jmedine effect. At the cost of repetition we may say th t th 

appli:snt prays to quash this order contained inAnncxure-1. 
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We have heard Mr.Devashis Panda, learned counsel for 

the applicant on the question of admissions  It ,,as c)ntended 

by Mr.Devashis Panda that there was no necssity of issuance of 

Annexure-1 and therefore it should be quashed. Since there is 

an a11cqtion of misconduct on the part of the applicant, it 

is well within the discretion of the competent authority to 

either put the appliant under suspension(put off duty) or 

the competent authority may allcy,,Xto Continue, .3ut the 

comptent authority having exercised his discretion against 

the applicant by ordering put off from duty, and this having 

been suEtained by a Division 3ench, we do not deem it fit and 

proper to sit over the judgment of another Division Bench. 

In our opinion, the applicant has atterrted to place the 

last stri on the camePs back which should not be permitted. 

It s next contended by Mr.Panda that the applicant 

has filad a revi 	application bearing No,R.A.14 of 1991 agains 

the juThmert paed in O.A.372 of 1989. We have heard this 

Revie' application tay and we have dismissed the same. 

Therefre, we find no merit in this case which stands dismissed 

Incidentally it may be stated that we have seen 

from the records that the applicant has engaged one Shri 

Hruriaaana Chaini as his substitute with efEect from 

1,9.1939. In our opinion, this was an illegal act on the 

part 0: the applicant, Hrushikesh Chaini because the applicant 

once having been put off from duty, had no authority to engage 

a substitute and 	after the pronouncement o the 

judgment,ut off duty order being not axW16,aifed, Hrudananda 

Chaini cannot act as a substitute. Therf6e,we diredt that 

Shri Hrucacancla Chaini is teemed to have ceased t3o as a 
' p_/ 

sub'I1ue and the conc'rned °rser Mails oil 'ake charge, 

Seria 
No.c$' Date of 
Order 	Order 

Order T42 dt. 
20. 11.911 

A 



O.A.436 of 1991. 'A' 

Serial 
No. of 	Date of 	 Order with Signature 
Order 	Order 

Order II .2 dt. an in case there is nobody availaole to give charge, the 

20.11.91 C'fltC•concered Superintendent of Post Offices should depute the 

At. S.rerintendent of Post Offices to effect an inventory 

and de1iwr :chage of the Post Office to the Overseer Mails. 

A copy of this order be forthwith sent to Respondent 

No.2 throUh a special messenger and a copy of this order be 

o. 3 by regiit :er pot ith acknr lcmnt 

ce. 

Vice-Chairman 

n.) 


