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THE HONOURBLE MR. K.P.CHARYA, VICE-CHAIRMAN, 

whether reporters of local papers 	:e a aae. a 
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judgrnent?Ye s. 

To be referred to the reporters or riot? J 

Whether His Lordship wish to see the air copy of the 
judgrnent?Yes. 
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THE HNLUR5LE, M. IK.P.CHYA, VICE. CHAIRMN 
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K.?.CH.RYA,V.C. 	In this application under section 19 of the 

Administrative Tribunals 'Ct,1985, the Petitioner prays to quash 

the order passed by Opposite Party No.2 contained in itnnexure14 

and to direct the Opposite Parties to sanction the advance taken 

by the Petitioner from private sources to build his house at 

Nayaoa ii, 13huhneswur. 

2. 	 Shortly stoted the caEc of the oetitine 

he is working as a clerk in the Tetocoironictiri Civil 

attached t o t he office of the Ececutive 	 Civil 

oohnesar. dttCd1v the :e:!tjri.- r ho boon 3flott 
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Government lease Plot at Nayapali within Bhubaneswar.?etitioner.  

has constructed a house thereon with the financial aid &aBista-

nce received from Capital Urban House Building Co-operative 

society Limited functioning in Bhubaneswar. iifter completiol 

of the house in question, the Petitioner made an application 

to the concerned Ministry of the Central Gvernment praying 

for grant of house buildirg advance to the tune of Rs 72,000/-

for repayment of the loan incurred by him from the aforesaid 

institution. Lfter certain correspondence having been made 

with the Petitioner, the competent authority rejected the 

prayer of the petitioner and hence this application has been 

filed with the eforeEaid or(-yer. 

in their counter, the Opposite artiEs oai.toined 

that the Off ice morendum issued by the Ministry of Urban 

Development dated 7th september, 1990 contained in tnnexure_R/l 

creates a bar for accepting the request of the above nature 

made by the Petitioner because he had not made an application 

to the Government for giving him House Building Advance, on the 

date on which he has made such an application to the above 

mentioned institution, and therefore, iriew of the directive 

isued by the Govcrnment, the ccrnoetent authority had no other 

option but to reiect the arayor of the Petitioner and therefore 

he case being devoid of merit is liable to be dismissed. 

I have heard Mr. M.M.Basu learned Counsel apperiog 

for the Petjtoner and Mr. P.N.Moho:atra lecrned dditianal 

Ctnding Cr.un-e. for the Central Governrne:t, 
V 
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5 • 	 At the out set it may mention4  that there was a 

serious disptte presented before me rgarding the amount of 

advance obtained by the Petitioner from the above mentioned 

ithstitution . Mr. Bsu learned Counsel appearirhg for the 

Petitioner submitted that the house Building Advance pa,able 

to the instutition by the Petitioner is Rs. 72,000/- whereas 

it was submitted by Mr. P.Ni.Mohapatra ,learned Standing Counsel 

appearing for the Central Government that the Petitioner had 

taken a House Building Athance of Rs. 60,000/- only from the 

said institution. However, these are the matters of record,. 

which can be determined by the concerned departmental authority 

if at all a decree is xx ime passed in favour of the petitioner. 

6. 	 Mr. Basu submitted that on a peuusa-1 of Annexure-1 

dated 17th April,1989, it would be clear from paragraph3 that 

the Government servants can utilise the amount of House Building 

Advance for the purpose of repayment of other loans taken from 

non-Government source to build a house or acquire a flat which 

runs thus: 

° These representations have been carefully 
considered,Government have now decided that 
Government servants can utilise the amountof 
house building advance for purpose of repayment 
of other loans taken from non-Government S ource 
to build a house or acquire a flat.The concession 
will be available even where the construction has 
commenced". 

The important line in this pragraoh is "he concession will 

be available even where the construction has comenced". In 

my opinion,it includes the period of commencement till completion 

but Mr. Mohapatra learned Standing Counsel invited my attentic. 

to nnexure-R/l which is an office memorandum dated oeptemnbr 

7 4,1990 issued by the Ml inistry of Urban Development answerinc 
I\J 
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certain queries by way of clarification. Therein it is stated 

as follows: 

"House building advance for repayment of loans 
is admissible only to those Goveroment servants 
who before raising the loan from non-Govt. 
sources applied for house building advance but 
could not be sanctioned the/ 	due to paucity 
of funds". 

Mr. Mohapatra submitted that directive given by way of cicirifi-

cation by the Govrnment should not be Jib brushed aside, 
44  

n the contrary those directives have to b strictly adhered 

to and ther-fore, the deprtmental authorities have n.-,  Jther 
but 

optionLto reject the orayer of the etitioner since the 

petitioner had not applied before raising the loan from the 

aforesaid institution. 2herofore, it -as contended by Mr. 

Mohapatra that the case is devoid of merit and should be 

dismissed. 

7. 	1 have given my anxious consideration to the guments 

advanced at the bar. If the case of the petitioner would have 

been duy1cçnsidered soonafter he made the application for 

house building advance i.e. on 10th 1ugust,1989 then by virtue 

of the matters contained in paragraph 3 of the memorandum 

datedl7th pril,1989 contained in nnexure-1 wi1ii 	te ]ti 

the Petitioner would have been entitled to the 

advance. øs prayed for but the subsequent clarificLition dated 

7th September,1990 will have no application to the applications 

pending prior to 7th Septerrber,1990. Law is well settled that 

retrospective effect of a particular rule or directive f 

the Government canrot be worked out to the disadvantage of ° 

particular employee. It 	always 	 prospectiva 
L 

ett. That apart, in my opinin, this is a very technica 

interprEtati0fl of the intenti n of the Gv ernment in fld 
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in Pnnexure-l. In my opinion, the Govcrnmnt in order to 

help its employees by relieving them frm payment of higher 

interest to private institution,have laid down%directives 

contained in '-nnexure-l. In my opinion, this whole some 

intention of the Government should not be made to be frustrcted 

on technical ground as envisaged in nnexure-R/l. Here is 

a poorly p&id cleric who has been paying very high interest 

to the aforesaid institution. One does not lack in experience 

as to how a Government Officer manages his family awpiew  toi 

meet with immense difficulties especially when he has taken 

a decision to build a house for his own shelter and about 

which he had no other alternative keeping inview the paucity 

of 'Government quarters at Bhubaneswar and high rent payable 

to ±ivate ownerg,Therefore,jn my opinion, inorder to uphold 

the wholesome intention of the Governrnert contained in 

Annexure-1, the Concerned authority should not travel on 

technical grouns to deprive the petitioner of the House 

Building advance which would be%great relief to him by cy 

of paying lesser interest to the Government. Considering 

all these a 	 I would direct that this technical 

interpretation of the Government/be waived and the amount 

alied for by the petitioner in his apolicatin filed in 

August,1989 be paid directly to the above mentioned institution 

within 90 days from the date of receipt of a copy of the 

Judgment under intimation to the petitioner from whose pay 

the amount should be recovered by monthly instalmert as hs 

been fixed by the Government according to rules. 

8. 	Before I part with this case I must say rhLt Mr. 

V Easu submitted that the apl:tcant has to return/pay Rs. 1 
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(approximately) to the Ebovementioned institution which 

includes principal and interest. Therefore, Mr.Basu submitted 

that the Government should be directed to payRs,l lakh(Rupees 

One lh) to the institution by reconsidering the matter. 

In that connection Mr. Basu invited my attention to paragraph 

4(11) of the Annere...l which runs thus: 

"should ensure that. the house building advance 
sanctioned is limited to the amount of loan 
still due to be paid by the government servanth. 

9. 	On this point, I do not feel ir:clined to give any 

positive direction because on the date of applicatjon,the 

petitioner had,fprayed for a loan of Rs. 1 lakh, However, I 

have no objection if the Government favourably considers 

the prayer of the Petitioner(jf representation is made to 

the above effect to the competent authority by the Petitioner) 

)ceeing inview the mutters qu.t d above. 

109 	Th 	 lit 	pus, Lhe ap 	 sdisosed  of accordir;gly 

leaving the Darties to bear their own costs. 

ihk 
Vice-Chairman 

Centralinistr-atj' 	ib 
Cuttack bench:uttack 	nty 
26 -  0D.l992. 	 1b' 


