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IN THE CENTRAL ADMINISTRAT lyE ¶LR IBUL 
CUTTCK BENCH CJ2TICK 

Original Application No. 423 of 1991 

Date of Decision: 16.11.1993 

.K.S.ngupta 	 Applicant (s) 

Vsrsus 

Union of India & 'th.rs 	Respondent(s) 

(FOR INSTRUCTIONS) 

1, Whether it be referred to reporters or not ? 

2. Whether it be circulated to all the Benches of the fr'O 
Central Administrative Tribunals or not ? 

MEMBER (ADMITRAT lYE) 	 v.'c rj 
ift MDV f 3 
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i1 Application No.423 of 1991 

Lte of DECISiOn: 16.11.1993 

..encuta 	 4pp1icant 

Vrsus 

f Indio & Gthers 	Respondents 

For the a7DliCant 	N/s.C.V.Murty 
C .M.K.Nurty 
.Kr.Rath, 
Advocates 

For the Resoondents 	Nr.'-shpk Mishra 
Sr.Standing Counsel 
(Central Government) 
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JULGMENT 

In this application under Section 19 of 

the Administrative Tribunals Act, 1985, the petitioner 

orays for a direction to be issued to the ooposite Parties 

to open the sealed cover containing the performance of 

the petitioner assessed by the DEpartmental Promcctional 

Committee while considering the case of the oetitioner 

along with others for Promotion to the next higher ost. 

2. 	Shortly stated the case of the oetitioner is 

that while he was working as a 5u7eyor Assistant Gr.I 

in the Office of the Chief ngineer (Range) Chandipur 

Balasore a set of charges were delivered to the petitioner 

(contained in nnexure 5 dated 10th Seoterrer, 1990) 

alleging that during his incuency as 	Grade-I in 



-. 	
2 

office f the 	('F) Ilaikunda during the period from 

17.5,1992 to 9.3.1986 the oetjtjoner has misconducted 

himself by committing certain irregularities. Due to the 

endency of this Droceeding the Detitioner was denied 

promotion and his performance assessed by the DPC has 

been kept in a sealed cover. Though the disciplinary 

proceedinci initiated against the oetitioner has 	
44 t  

cony ict ion and punishment of the petitioner, by passing 

an order of censure on 12..1991 contained in Annexure_7, 

as yet the case cf the petitioner is not beinci 

£ or the purpose of promotion to the next higher post. 

Hence th 	 ic!Or c 	 4 1 -  

prayer,  

 

that law on the subject was strictly followed by keeping 
t- 

theA 	 E th- 	t t icror in 	rn •lf C vor 

illegality ho:c n C :nioit ten b the 	esite :rtias or 

this account; and therefore, thc case boinco devoid of 

merit is liable to be dismisse:. 

We have heard r.C.t..iurty, 	ncr::. ri :rrrrso 

7r the etitjoner and Mr.shok ishr5,learned tandin:: 

C.ounsel. 

In tice CcsC of Unicn rf lndja.v. i,.Janaicj 

Ymdn reoorted in iALR 1991 Ci. 	cc: 	c riJii:i fl C 

rihe view tiken by the Full C.rni: 	L ri: C: otcrrh 	oi ci 

lye Tribunal in the case of K.C.Venkat Reddy and others 

rs.Union of India & cthers that the deliv.•ry f charqesh eet 

s the deemXdate of initiation of the roceeding. But, lcter 

rorted in Judgment Today 1993(2) SC 69 

uthority vs • H.0 .hurena) Th 



c: 	 th 	 r0 	d in the 

case of IK.V,Jaajçj Raman and held that date cf issue of 

chargesheet is the deem date of initiation f the 2roceeding 

In the oresent case, the admitted potjon is that charge-

sheet was issued on 10.9.1990 as foutid from 'nnexure.5. 

Mrnittedly promotion was given to the juniors of the 

petitioner on 8.3.1990 and therefore, the eartrnental 

rornction Committee would have Certainly met and ke 	the 

oerform.nce Qf the oetitioner in a sealed Cover orior to 

8.3.1990 - at a time wheh there was no proceeding ending 

against the etitioner. Therefore, in our opinion there 

was no necessity of keeping the opinion of the DPQ 

regarding performance of the etiLioner in a sealed cover. 

However, admittedly an order of censure having been passed 

against the oetitioner(whjch 	-resulted from a disciolinary 

proceeding) vide order dated 12.8.1991 contained in 

nnexure-7, we are of the view that an order of punishment 

of censure is nc bar for considering the Case of the 

petitioner for promotion. Here is a case, where the 

petitioner had been considered for orornotion, but ooinion 

of the D PC regarding his efformance has been kept in a 

c 	• 	,- 	: j -  c the nginee.r-in-Chief,i-rmy  

I 	 No.2) and the Chief Engineer 

.,Lastern Cornmand,Fort lilljam,Calcutta (OP No,3)to convene 

oview DPC which would assess the performance of the 

tioner afresh Lnd ex3ress opinion about the suitability 

f the oetit loner for promotion with effect from the date 

n which the juniors of the petitioner were ?rcmoted. The 

review DPC should consider the suitability of the 
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pet it ioner from year to year starting from the date 

on which DPC had met (prior to 8.3.1990) to assess the 

performance of the petitioner along with others and  

this procedure will, be adopted if the petitioner is 

found to be unsuitable for the year 1990 and suitabi-

lity of the petitioner would be considered for all 
the years after 1990 till 1993. If the petitioner is 

found to be suitable for the year 1990, then further 

exercise need not be taken. In cse the petitioner is 

found to be suitable for the year 19000  promotion 

should be given to him with effect crow the date on 

which his juniors were prolToted and the petitioner will 

mat be entitled to all backwages, because he has not 

absented himself from duty out of his own volition, 

That is the view taken by Their Lordships in the case 

of Venkat aeddy and LV. Jana]çj Raman, Thus the 

application is acording],y disposed of. No Costs. 

Ic  
MEMBER (.D 	TRT lyE) 	 v ICE-.CI- IRMN 

,61v0v 93 
Central Administrative Tribunal 

Cuttack Bench Cuttack 
dated the 16.11.1993/.K.Sahoo 


