o | < o3 . Meveeiaon

’& | et P Mehedwar ohe

C CAT/J/N

N THE CENTRAL ADMINISTRATIVE TRIBUNAL

CUTTACK BENCH, CUTTACK

Z/@'z

O.A.[T-A:tR:A .No.. ; .. 199\
: ' cor sag e e \' 21&9@“’9.0““ Q ..... «. «.Applicant(s)
._ k | fﬁgﬁﬁf«~ Versus
i K g xm o SMV\C\ ..... Respondent(s)
Sr.No. | Date b ‘:v » o W%W
R 4,11,91. In this applicatioQ under sqction 19 of the Administrative

Tribunals Act, 1985, the appllcent prays to quash the order wf
passed by the competent authority transferring the applicant
from Bhubaneswar to Cuttack, The applicant is a Group ‘D'
employee serving in Kausalyaganga., Vide Annexure-3 dated

26,10,1991 he has been transferred to Cuttack,

o The law relating to transfer oggemployees from one place t

the other has been recently laiéd@ down by Their Lordships bf
the Supreme Court in the case Mrs.. Shilpi Bose and others
versus State of Bihar and others reported in AIR 1991 sSC 532,
In view of the dictum laid down by Their Lordships in the
case of Mrs. Shilpi Bose, I do not deem it just and expedient
in the interest of justice to admit thie case even though it
was submitted by learned cocunsel for the applicant,Mrs. Das
that there has been violation of administrative instructions
issued by the competent authority restraining the concerned
authority #n transferring Group'D' employees except on the
question of administrative exigencies and public interest,
However the Supreme Court has also observed that if there is

viclation of any administrative instructions then the affected

party should approach the higher authorit»ies‘have no
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Order Nb.l at, objectiomn if the authori is approached and the‘authorities
4,11,21 ¢contd, gt
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take a lenient view over the applicant,

3, It was also submitted by Mrs, Das,learned counsel for » ‘
the applicant that the applicant has school going children
and ailing parents at Bhubaneswar and_ ;t would befconsiderable
hardship for the applicant to be transf?rred during the mig-
academic session, :rlxeae are all matteré to be considered by

»

the concerned.-authority and I have no objection if the

{

conCerned até‘thority defers the transfer till the end of ';,r,e

academic session,” 8

4, Subject to the aforesaid observations, the case is not
found fit for admission and hence it is dismissed. But I would
mrke again make it clear that by virtue of xke dismicsal
_of this original application the concerned authority is not
debarred from exercising his discretion in favour of the
s/ Mk Oreteo #E/,/;:

applicant, if he so desires, S/ & (op7 ¢
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