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JUDGMENT 

K.P . ACHRYA. VICE CHAIRMIN 

In this application under section 19 of the 

Administrative Tribunals Zct,1985, the Petitioner prays 

f or a direction to the opposite Parties to post the 

Petitioner as Extra Departmental Mail Carrier, Chhatra 

l3azar, Sub Post Office on regular basis. 

2. 	Shortly stated the case of the Petitioner is 

that he had worked as E.D.Starnp Vendor in the Cuttack 

G.P.O. from 6th July, 1988 to 4th January, 1989 and again 

from 24th January, 1989 to 15th July,1989,The E.D.Stamp 

Vendor attached to Arunaya Market Sub Post Office 

(Shri Jiten Kumar Gin) got promotion to the cadre of 

Postman and the Petitioner 	worked in the said post 

as a substitute with effect from 17th July, 1989.While 

the Petitioner was continuing as such, he submitted an 

application on 20th July, 1989 to the S.th Diviaional 

Inspector(Postal),Cuttack North Sub Division,Cuttack 

stating his experience as Stamp Vendor and prayed to 

appoint him onregular basis in the said post which would 

be evident from Annexure I. In respcnse thereto, the 

Petitioner was alled to work as E.D.Stwnp Vendor in 

the Aruncdaya Market Sub Post Office on 2nd August, 1989 

and this appointment *as on provisional basis with a 

stipulation that the petitioner will continue as such 

either till 14th Octobe,1989 or till a regular 

appointment is made • Even thai gh, the services of the 
petiticfler 
as not terminatedbeing apprehensiye- that his services 

\maY be terminated, the petitioner filed an application 
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under section 19 of the Administrative Tribunals Act, 

185,prayirig therein that his services shculd not be 

terminated until a regular appointment is made and in 

the process of selectim for regular appointment, is 

candidature should be considered.Thjs formd 	subject 

matter of Original Appiiction No.25 of 1990.0ne Laxmidhar 

Behera filed an ap4icatiori for intervention in connecti. 

on with Original Application No.25 of 1990 and the sane 

was allowed. This Bench,by its judgment and order,passed 

in Original Applict ion No.25 of 1990 dated 11th 

NoveLIber,1991(Jnexure 3) held that Shri Laxrnjdhar 

Behera had better right tobe appointed as E.D.Stajnp 

Vendor in Arunodaya Market, In the concluding portion 

of the judgment, the Bench observed that the post of 

hitig fallen vacant at Chhatrabazar Sub 

Post of fice,the experience of the Petitioner should 

be consideried and he should be absorbed as E.D.Stamp 

Vendor in the Chhatrabazar Sub Post off ice.In accordance 

with the judgment, Shri Lazmidhar Behera was relieved 

fraii the Post of E.D..C.,chhatrabazar and was posted 

as E.D.Stp Vendor at Arunodaya Market. Petitioner 

was reLeved from the said post on 2$tk September, 1991 

and no order of appointment Iaving been issued inhis 

favour as £DMC,Chhatrabazar S1) Post Officê,though an 

application to the above effect has been made by him, 

G"app.iimst h-aL 	 Hce this 

app1ict ion has been fi1ec with the aforesaid prayer. 

3. 	In their counter, the Opposite Parties maintain 

that since the petitioner had served for less than three 
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years and his case does not Cc1te within the purview ôf 

retrenched candidates, and there being no specific 

intructiais of this Bench in the said Judgipent to give 

direct appointment totbe applicant on submission of an 

application and the applicant not having been made 

application in the prescribed form, the competent 

authority has not issad any order of appointment and 

therefore, the case being devoid of merit is liable to 

be dismissed. 

We have heard Mr. Deepak Misia learned Counsel 

appearing for the Petitioner and Mr. Aswini Kumar Misra, 

learned Standing Counsel for the Central Government on 

the merit of this case. 

Vide order dated 10th October,1991,it was directed 

that Status quo as on date Should bemaintained and in 

case the post of E.D.M.C.,Chhatra Bazar Sub PostOffice 

is filledup,by thea, the  appointee, shcu1de specifically 

informed that his appointment is subject to the ultimate 

result of this appiiction.The stay matter came up before 

this Bench on 12th October,1991 and 14th (Xt6ber,1991. 

Counter to the stay matter was not filed and ultimately 

on 6th Decerrber,1991, the interim stay order was made 

absolute till the finaldispos]. of the application. 

In their counter, the Opposite Parties have not 

pleaded a single word statkng as to whether regular 

appointment in respect of the s aid post has since been 

made. however, keeping inview, the nature of interim 

order ,we would repeat that in case any appointment is 

made the resultof the applic.tin would govern the future 

\rvice benefits of the present petitioner vis-a-vis the 
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appointee if any. 

From the pleadings of the parties and from the 

argument advanced by the counsel for both sides, it is 

evidently clear that the petitioner had served as E.. 

Stamp Vendor in Cuttack G.P.O. for sanetime and so also 

in the Aruñodaya Market Sub Post Office. No doubt, the 

Petitioner has gained a goodbit of experience and therefore 

the Bench in its concluding paragraph of the judgment 

passed in Original Application No.25 of 1990 observed as 

folls: 

N  The learned Counsel for the applicant being 
faced with tni s situatim has asked that as on 
the corning of the Respi dent No.1 to Arunodaya 
market,the pot of EDMC would fall vacant at 
Chhatra Bazar Sub Post Of fice,he shodd be 
appointed against that post.It is not the 
function of this Tribunal to make appointments 
but hciever,we would say since the applicant 
has rendered some service to the Postal Deptt. 
by working as an ED 5tamp Vendor,on a making 
an application got appointment to the Post of 
ED Mail carrier of Chhatra Bazar Sub Post 
Off ice,his previous experience shcu].d be given 
due consideration and the preference that it 
deserves". 

Fromthe counter, it is apparently clear that the 

PeLitioner had rna5e an application in a plain paper 

Certain technical objections have been raised in the 

counter,namely the petitioter has served for less than 

three years and his case does not come within the purview 

of the retrenched candidates and there was no instruction 

of the Bench in the said junnt to give a direct 

appointment to the applicant on srnission of an 

application. 

in paragraph 11 of the counter, it is stated that 

the process of recruitment tothe post of E.D.M.C.,Chhatra 
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Bazar has not commenced. The case of the Petitioner will 

be consjdexed at the time of appointment to the said 

post7  Keeping inview the jument of tthis i ?ench 
and 

in Original Application No.25 of 1990/if the applicant 

applies inthe prescribed form with requIred documents. 

8. 	Taking irt0 considexation the above mentioned 

statement made in the counter, we presume 	that the 

selection process hasnot yet ccmmenced.Therefore, we would 

direct that the petitioner 'will be at liberty to file an 

application in the prescribed form within thirty days 

from today with the required documents and it 	shall 

be entertained by the Competent auth ority. The case of 

the petitioner should be coniderèd alongwith other 

candidates. Experience gained by the Petitioner shall 

be given due weightage in preference to other candidates 

who have not gathered similar experience and thereafter 

suitability wui1d be adjudged and he who so-ever is 

found to be suitable, order of appoirtnient should be 

issued in favour of 8cJedidate. 

9, 	We hope and t rust, the selection process will 

be completed wIthin 90 days from the date of receipt of 

a copy of this judgment, 

10. 	Thus, the application is accordingly disposed 

of leaving the parties to bear their own Costs. 

ADM4 

i4MBER (MINITRAIIV 

Central Admn. Tribunai, 
Cuttack Bench, cuttack/ 
K.Mohanty, 

VIcE CHAIRMAN 


