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K. P. ACHARYAV.C. 	 In this application under section 19 

of the Administrative Tribunals Act,1985, the petitioner 

prays to quash the orders contained in Annexures 2,3 and 

4 imposing a punishment of compulsory retirement. 

2. 	 Shortly stated the case of the 

Petitioner is that while he was serving as L.S.G official 

in the Office of the Senior Superintendent of Post Offices 

3erhampUr, a disciplinary proceeding was initiated against 

the Petitioner under Rule 14. A couple of charges were 

framed aç.ainst the Petitioner. The first charge was that he 

su .mitted a false bill on account of the advance taken by 

him for enabling his four children to travel to Madras 

on L.T.C, In the second charge, it was alleged that while 

the Petitioner was working as ledger Assistant at 

rhamur, received .300/- with original pass book of 

the operator of the S.B. Account No.540174 from one 

Shri J.Narayan Reddy . the amount was not deposited 

in the account but a duplicate Pass 30ok was prepared 

and the amount of Rs. 300/- was misappropriated. A full-

fledged enquiry was held and the enquiry officer found 

that the charges had been established and accordingly 

submitted his findings to the disciplinary authority who 

in his turn concurred with the findings of the enquiry 

officer and as a measure of punishment, the disciplinary 

authority ordered recovery of Rs. 300/- and further 

ordered that the pay of the Petitioner be reduced fran 

ks.1560/-tO Rs,1440/-. Matter was carried in appeal and 
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the Additional Postmaster General remanded the case for 

de novo enquiry from the stage of consideration of the 

enquiry report submitted by the enquiry officer. After 

the direction was complied, the Director of Postal 

ervices,vide his order dated 21st August,19e9 dismissed 

the Petitioner from service with immediate effect. On 

appeal, the Chief Postmaster General found the Petitioner 

guilty of the charges but mcxified the quantum of 

penalty by ordering compulsory retirement. Hence this 

application has been filed with the  aforesaid prayer. 

In their counter, the Opposite Parties maintained 

that there being overwhelming evidence against the 

Petitioner and principles of natural justice having been 

strictly complied,the order of punishment should be 

upheld and the case being devoid of merit is liable to 

be dismissed. 

we have heard Mr. i.V.Ramdas,learned counsel 

appearing for the Petitioner and Mr. Aswini Kumar Misra 

learned Standing counsel(Central) for the Opposite 

Parties. 

It was submitted by Mr. Rarrdas learned counsel 

for the petitioner that donceding for the sake of argument 

that there is overwhelming evidence to bring shom the 

charge against the Petitioner as contended by the 

learned St. Counsel yet the order of punishment is liable 

to be set aside on tie g round of noncompliance of the 

principles of natural justice which has seriously 

prejudice the petitioner. To support his contention 

Mr. Ramdas learned counsel for thepetitiofler had taken 
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us to the orde r of the Chief Postmaster General 

contained in Annexure 4There1n it is stated as follcws 

"His plea that the extracts of the prescriptions 
we re not given to him is not a mate rial point as 
because he was al1oed to inspect the documents 
and he could have taken the extracts,The appella-
nt takes the plea that injustice was metred out 
to him as because the preliminary enquiry report 
of the S.D.I(P) has not been supplied to him.The 
document was not supplied to him as it was taken 
as confidential and it was meant for the discipl-
inary authority to note the facts." 

6. 	Fran the above quoted observations of the Chief 

Postmaster General, it is patently clear that; (1) copy 

of the preliminary enquiry report was not supplied to 

the Petitioner ; (2) copies of the prescriptions over 

which the prosecution relied upon was not given to the 

titioner; (3) copies of the attendance register was 

not given to the petitioner. The Chief Postmaster General 

holds that nonsupply of copies of these documents was not 

fatal. to the prosecution because 	it remained open to 

Petiti'ner to take extractsan.( copies of such documents 

were not supplied being confidential in nature. 

In the Case of Kashjnath Dikshita V. Union of India and 

JtherS reported in ATR 1986(2) S.C. 186 HO& ble Mr.Justice 

Pathak(as my Lord Chief Justice of India thEn was) speakir 

f or the Court was pleased to bbserve as follcwss- 

If 
	a Government Servant is facing a 

disciplinary proceeding,he is entitled tobe 
afforded a reasonable opportunity to meet the 
charges against him in an effective manner.And 
no one facing a departmental enquiry can effec-
tively meet the charges unless the copies of the 
relevant statements and documents to be used 
against him are made available to him.In the 
absence of such copieS,hcX can the concerned 
employee prepare his defence,cross-exarnine the 
witnesses, and point out the inconsistencies 
with a view to sha' that the allegations are 
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incredible?. It is difficult to comprehend 
why the disciplinary authority assumed an 
intransigent posture and refused to furnish 
the copies 2ax xx xx. N  

On this account, the punishment was quashed by the HQri'ble 

Suprem Court, In the case of State of Punjab Vs.Bhagatram 

reported in 1975(1) Service Law Reporter(2)Thejr Lordships 

observed as fol].cs: 

Is The meaning of a reasonable opiortunity of 
shjng cause against the action proposed to be 
taken is that the Government servant is afforded 
a reasonable opportunity LO defend himself against 
charges on which enquiry is held.The Government 
servant should be given an oportnnity to deny 
his guilt and establish his innocence.He can do 
o when he is told what the charges against him 

are,He can do so by cross-examining the witnesses 
prcduced against him.The object of supplying 
statements is that the Government servant will be 
ale to refer to the previous statenèntsof the 
witnesses proposed to be examined against the 
Government Servant.Unless the statements are given 
to the Government servant he will not be able to 
have an effective and useful cross-examinatiorj'. 

" It is unjust and unfair to deny the Government 
servant Copies of statements of witnesses examined 
during investigation and prothiced at the enquiry 
in support of the charges levelled against the 
Government servant". 

In the case of SanJcari Pada MUkherjee V.Union of India 

and others reported in ATR 1986 C.A.T. 424, one of us 

(Acharya J.) was a party to the judgrrentIathe said case 

it as been held as folls: 

" where the report of the C.B.I. is the basis 
on which the allegations are being levelled 
against the delinquent then all reasonable 
opportunity should be given to the delinquent 
for the ends of justice to peruse the report ena-
bling him to effectively defend himself and we 
Cannot agree with the contention that the C31 
Report isonly meant for the disciplinary authority 

7. 	In the Circumstances stated above, we firs there 
\; 
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is suostantial fcrce in the contention of Mr. Rarndas 

lerned Counsel appearing for the Petitioner that non-

supply Of copies of documents relied upon by the prosecu-

tion has seriously prejudiced the petiticner. 

	

3. 	It was next contended by Mr. Randas learned counsel 

appearing for the Petitioner that the Petitioner was not 

civen the aid of a defence assistant and therefore,he 
not 

couldproperly cross examine • From the records,we find 

that thepetitioner had made an application to engage a 

legal practiticner • The enquiry officer refused to permit 

without approval accorded by the disciplinary authority. 

Since the prosecution was not represented by a legal 

practitioner,we find no illegality to have been ccxnmitted 

by the enquiry officer but from the records we find that 

the eritioner had made an application to allow one Shri 

3.D.Pruthi',A.P.M.Accounts New Delhi to act as Defence 

Assistant . The enquiry officer observed as foli•s: 

"His recuese was 	duly considered and found the 
.P.S. did not produce the certificatedeclaratiai 
shing the no. of cases in which Shri Pruthi was 
functioning asA.G.S by that tirr,despite of my 
repeated warnings.Therefore his request was 
rejected.f 

The Petitioner 4gain made a representation for engagement 

of another defence assistant • The enquiry officer he. 

as folls 

II  Representatio' of Shri Rao was considered by me 
and found not appropriate to postpone the enquiry' 

	

9. 	In the circumstances stated above, the Petitioner 

was not allaed a defence assistant.Therefore, without lead 

hesitation in our mind,we WOUld hold that the Petitioner 
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has also been prejudiced on this account. In view of the 

afresaid discussion relating to denial of reasonable 

opportunity, civen to the Petitioner to defend himself, 

we find that principle of natural justice has been violated 

and tie i:etitioner has oeen seriously prejudiced. 

10, 	Last but not the Least, we find that copy of the 

enquiry report has not been given to the Petitioner before 

order of punishment was im.osed. It has been enq.osed to 

he order of punishment. Hence the principles laid drn by 

1heir Lordships in the case of Union of India Vs.Mohd. 

Rarnzan Id-ian. reported in AIR 1991 Sc 471 has not been 

complied. Ordinarily we would have sent back this case 

on remand for cnpliance of the principles laid don by 

Their Lordshis in the case of Mohd,Ramzan }than(supra) 

out in V1E' of the non-compliance of the principles of 
relating to other matters 

natural justiceas stated above, we find no justifiable 

reasi to send the case back on remand, we would therefore, 

quash the order of punishment imposed on the petiti one r 

and hold that the petitioner is deemed to have been in 

service zith effect from the date of ccznpulsory retirement 

and he is entitled to all financial óoluments which suld 

be calculated and paid to the Petitioner(lest amount if 

drawn ta-ards pension) within 90 days fran the date of 

receipt of a  Copy of the judgment. In case the petitioner 

has not attained the age of superannuation 	should be 

alloyed to join his post within 30 days from the date of 

receipt of a copy of the judgnnt.. 
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11. 	Thus, the application stands a1lied leaving the 

parties to bear their own costs. 

~IEM3ER (ADMIIIJ -,~TRAUVE) 

110 

Central Admjnjstratjcje 	una]; ' 
ttack Bench, Cuttac}c/K. 	nt 	j 

4. 'b 0 
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VI CHAIRMAN 


