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CI NTLL A[)i'1IST.?IJE 	.1 TT 
'S  

CRIGINAL APPLICATION NO:358 Cr- 199 ,  

CHNt)RA SEKHAR DANI 	; Applicant 

- Versus - 

State of OriEsa and others 	: Respondents 

For the applicant 	: M/s. S.S. Das, 
B.K.Panda, 
Advocates 

For the Resporents : Mr.K.C.Moharity,Goverrrnent 
Advoc te (State) 

C C R A N 

THE H ONWR ABLE NR .K .P .ACH?RYA, V IC E C HAIR I 'IAN 

Whether reporters of local papers may be allowed 
to see the judgmerit7Yes. 

To be referred to the reporters or not? /(1 

hether His Lordshis wish to see the fair copy 
of the judQment?Yes. 
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J U D G M E N T 

K. P. ACFIARYA,V.C. 	 In this application under section 19 of 

the Administrative Trixinals Act,1985, the Petitioner 

prays to quash the adverse remarks contained in 

AnrlexUre-1 dated 7th July, 1990 passed agait the 

present Pet ijj.•  

2. 	 Shortly stated, the case of the Petitioner 

is that he is a member of Indian Forest Service maw  

functioning as the Chief Conservator of Pore (lild Life) 

and Chief Wild life warden posted at Bhubaneswar,Before 

the posting  of 
Ell 

the Petitioner as Chief Conservator cf 

Forest, he was functioning as Managing Director,Orissa 

Forest Corporation with effect from 20th Decnber, 1989• 

Vide Zanexure-1 dated 7th July,1990,Shri P.K.Mohanty, 

Commissioner cum-secretary to the Gover nment of 

rissa inthe Department of Forest,Flsheries and Animal 

Husbandry addressed a letter to the Petitioner conveying 

the orders of the Government cautioning the Petitioner 

and expecting the Petitioner to irrove in future.This 

adverse remarks is sought to be challenged .Hence this 

application has been filed with the aforesaid prayer. 

3 • 	 This case was admitted on 10th October, 1991 

:alling upon the Opposite Parties to file counter within 

Eox weeks. The matter again came up on 7th November, 91 

and on the prayer made by the learned Government Advocate 

(State)tjme was allowed till 22nd November, 1991 to file 
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cciinterand it was further directed/the case should be 

heurd on 25th November, 1991. On the said day the 

Learrid Government Advocate (State) was on accommodation 

and therefore, the case is listed for hearing today. 

The learned Government Advocate(State) again prayfor 

an adjournment to file counter which was seriously 

Opposed by the Learned Counsel for the Petitioner on 

the ground that the Petitioner expects his case to be 

considered for promotion during the 1st week of 

Decem,1991 and these itemarks may stand on the way 

of the Petitioner tiRd therefore, the case needs 

expeditious disposal. Apart from the aboveobjection 

raised on behalf of the Petitioner, I do not feel 

it just and expedient to grant any further adjournment 
.. 

for filing of counter,, Therefore, the prayer of the 

learned Government Advocate(State) was rejected. 

4 • 	 I have heard Mr • 3.5 .flas lear ned 

Counsel appearing for the Petitioner and Mr. K.C.Mohanty 

a 
learned Government Advocate(State) at/great length. 

In order to apflreciate the contention raised on behalf 

of both sides, it would be convenient and profitable 

to quote the contents of Annexure-1 dated 7th July, 1990 

for :ing subjedt matter of letter No.15828.t runs thus; 

am directed to say that serious 
financial irregularities have been 
conTnitted in the sale of bambco in 
Potero D'ivisiori,Malkangiri of Orissa 

\\ Forest  Corporation Limited in gross 
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violation of existing Rules and 
Regulations while giving tenders. 
This has caused huge loss to the 
tune of Rs. 2,6141000/- to the Orissa 
Forest Corporation Ltd.as a result 
of your lack of supervision. 

In another instance Divisional 
Manager, P otteru Div is ion, Malkarig in 
virtually leased cut a Saw Mill owned 
by the Orissa Forest Corporation to a 
Private party in utter disregard to 
all rules and regulations. This was 
also due to your lack of supervision. 

Government have therefore, been pleased 
to caut ion you and expect you to improve 
in future." 

A representation .vide Annexure-2 was 

filed by the Petitioner which is dated 16th July, 1990 

stating the reasons for which he should not be held 

liable for the alleged irregularities because the 

alleged occurrence is said to have 1en taken place 

much prior to 20th December, 1989 and further more it 

is asserted ti-at no such Saw Mill is inexistence in 

Potteru Division and therefore the question of leasing 

out the said Saw Mill does not arise. 

In paragraph-5 of the Petition, it is 

stated as folls: 

"it is manffe..t from Arexuree- and 3 that 
the applicant joined as Managing Director, 
Orissa Forest Corporation Ltd., On 20th 
December, 1989 and the i iac id ent all eg edw as 

ç previous to his taking charge of the office 
j ! 
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It IF: worth "hile to notice that the applicant 
has not ratified any sale of either bamboo 
of timber farless he has given any instructi-
ons to any General Manager for ratification 
of sale causing loss to the Corporation. 

It is further stated as folls; 

these 'etters (nnexures-2 and 3) the 
applicant has also mentioned 	that the 
Gcnea Manager's of the concerned zone are 
empered and competent to sell bamboo 
and timber according to the sale policy of 
the Corporation. In this back-ground the 
hanaging Director is in no i,,ay responsible 
for the sale ratified by the General 
anagers of concerned Zones.". 

It is iTucther state as fo1lo'a: 

It is rather strange as to h 	the applicant 
:to oe cautioned when the matters occured 
prior to is coming to the office and 'hen the 
sale as ratified by the G.M.". 

7. 	 In praqraph-7, it is further stated as 

folls: 

" It is su.mitted by this applicant that 
besidcs other facts mentianed a:ove that 
Potteru TaivisiOn as under the Administrative 
nontrol of General Manager,3olangir Zone of 
the Corporation and SriA.Nath, I.F.S.,Gereral 
Las oger, 3olangir Zone had conducted/ratified 
t1pe sale of bamboos in Potteru Division 
causing loss to the Co:poratin.Sri Math 

as 
 

Tolaccrl under suspensin for causing 
Loss to O.F.C.,L1td. in sale of bamboo in 
Potteru FiviEiDn vide FF & Mi Deprtrrnt 
order LTo.177a1 dated 25.7.1990 out for 
the reasons best knvn to the aut}orities, 
Covt. i'ere pleased to order cancellation 

of the suspension order cF Sri LNath vide 
order No.8617/F & E dated 1st May, 1991". 

It is further stated as folls: 

";Turther,Govt.evefl dropped the article of 
charges together with the statement of 
imputation of misconduct levelled against 
Shri A.Nath vide Office order No.3624/F&E 

ted 1.5.1991". 
N 
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3. 	 All these facts m€ tiDned in the Petition 

and th r.eeresefltation made by the Petitioner(7nneyurej 

2) have ot been Contradicted by the Opposite Parties arid 

therefore, ith least hesiLatjon d4 my mind, I find 

that the ail'gèd occUrrence took place much prior to 

the date, of joining of the Petitioner as Managing 

Diaector of Orissa Forest Corporation it is far 

beyond my comprehension as to huAT the Petitioner can 

be held resorisible either directly or indirectly 

in reg - ra to an irregularjt1/i1lecaly said to have 

*tfm cccured much prior to 20th December,193 as 

from the avermerits in the pleadings and thc annexures 

1 anh 2 it is crystal that the alleged occurrence 

took place in the year 1939. I am of further opinion 
- 

that there is substantial force/of Mr. Das that 

iSsuance oh the cautioning order and the observation 

of the Coverernent directing the Petitioner to improve 

in future is T . ithout application of mind. To add to 

all this One can find ti-et the alleged irreg:leri.tjes/ 

1lirq:J - je 	for vhich article of charges were. framed 

goinst iui.?.Nath and placinq him under suspension as 

recalled by the Government and ultimately the charges 

ere dropped. This fact also 	uncontradicted, 

The Petitioner has qiven the details of the order numer 

and the letter flumber hicb cannot possibly be an 

irna.c:irirry ofle. Once, the Government has recalled the 

suspensi:.e order and has ordered droppin Up the 

t ricles of charge against Shri ath, I fail 	to 



understand as to 'hat 	have heeriby tie Pet:L 

er hf. rO right to sit 	over the judcierit of 

Cove 

In suc1! cii2c.riEt.arice5, I am of opini:Jni 

that theie is no justifiable reason to caution the 

Petitioner an" to direct 	him to improve in future. 

Therefo , the contents of nnexure-1 cautioniug 

the P&itiner and expecting the Petitioner to 

improve in future is hereby cuashed and to be treated 

as noncai stent and COflSeriUently, this cannot Stand  

as 	ar Thile considerinc the case of the Pebitioner 

for ororn:tiri. 

10. 	Thus, the application stands allo'ed leaving 

the parties to bear their 	ri costs, 

t,  

I 

Central MrniiniEtrative Tribunal, 
Cutt c Berch/K,Mohanty/26.11.9l. 

94 
.............. . 
VICE CHAIRMAN 
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