Date _of decisioms:November 26, 1991.
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CHANDRA SEKHAR DANI : Applicant
- Versus =

State of Orissa amd others ¢ Respondents

For the applicarnt M/s. S.5. Das,
B.K.Panda,

Agdvocates

13

For the Respondents 3 Mr.K.C.Moharty,Government
Advoc te(State)
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l. Whether reporters of local papers may be allowed
to see the judgment?Yes.

2. To be referred tothe reporters or not? AD -

3. Whether His Lordshics wish to see the fair copy
of the judgment?Yes.
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K. P. ACHARYA,V.C. Ir this applicaticm urder secticm 19 of
the Administrative Tribunals Act, 1985, the Petiticner
prays to quash the adverse remarks comtaired in

Annexure-l dated 7th July, 1990 passed agaimst the

present Petitjioner,

2. Shortly stated, the case of the Petitioner
is that he is a member of Indian Forest Service now
functionirg as the Chief Comservator of Foresgt (Wild Life)
and Chief Wild life Wardem posted at Bhubaneswar .Before
hh:: posting of the Petitioner as Chief Comservator o
Forect, he was functioning as Managimg Director, Orissa

Forest Corporatiom with effect from 20th December, 1989 «
Vide Annexure-l dated 7th July;1990,Shri P .K.Moharty,

L.A.8.,Commissioner cum-secretary to the Gover nment of
Brissa int he Department of Forest,Fisheries and Animal
Husbandry addressed a letter to the Petitioner Ccorveying
the orders of the Govermmemt cautionimg the Petitiomer

ard e xpecting the Petitiomer to improve imr future.This

adverse remarkg is sought to be challenged .Hence this

application has been filed with the aforesaid prayer.

3. This case was admitted om 10th Cctober, 1991

calling upom the Opposite Parties to file counter within

fow weeks. The matter agaim came up om 7th November, 91

and on the prayer made by the learmed Government Advoc te

\ (State)time w i i
\;N Jtime was allowed till 22nd November, 1994 to file
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counterand it was further directqufhe Case should be
Ua

heard on 25th November, 1991. Om the said day the

Learned Government Advocate (State) was on accommodat ion

and therefore, the case is listed for hear ing today.
The learned Government Advocate(State) again prays» for
. &

ar adjournment to file coumter which was seriocusly
Opposed by the Learmed Counsél_for the Petitioner on
the ground that the Petiticner expects his case to be

considered for promotiom durimg the Ist week of

Decem.er,1991 amd these memarks may stamd om the way

of the Petitiorer &rd therefore, the case meeds

expeditious disposal. Apart from the above,objection

raised om behalf of the Petitioner, I do not feel

it just and expediemt to grant amy further adjournment
b tevnay EnFR el cuh c*’/»,’wﬁwnw% W fhyee - t 6PS % f‘ﬂ'&' lovindac s

for filimg of counte{z Therefore, the prayer of the

~

leamed Gover rmemt Advocate(State) was rejected.
4. I have heard Mr. S.S.Das learned

Counsel appearing for the Petitiomer and Mr. K.C.Mohanty

a
learned Governmeat Advocate(State) at/great lergth.

In order to appreciate the contemtionm raised on behalf
of both sides, it would be comvenient amd profitable

to quote the contents of Annexure~l dated 7th July, 1990
for ing subjed@t matter of letter No.15828.9t runs thus;

"I am directed to say that serious
fimarcial irregularities have been
committed im the sale of bambco in
Pctero Division,Malkangiri of Orissa

| Forest Corporatiom Limited in gross
~
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violation of existimg Rules ard
Regulatioms while givirg tenders.
This has caused huge loss to the
tune of Rs. 2,61,000/- to the Orissa
Forest Corporatiom Ltd.as a result
of your lack of supervisiom.

IR another imstamce Divisiomal
Manager,Potteru Division,Malkangiri
virtually leased out a Saw Mill owned
by the Orissa Forest Corporation to a
Private party im utter disregard to
all rules ard regulatioms. This was
also due to your lack of supervision,

Government have therefore, been pleased
to cautiom you and expect you to improve
in future."

5. A representation ;viée Anpnexure-2 was
filed by the Petitionmer which is dated 16th July, 1990
stating the reasoms for which he should not be held
liable for the alleged irregularities because the
alleged occurremce is said to have keen taken place
much prior to 20th December, 1989 amd f;rther more it

is asserted that no such Saw Mill is imexisterce in
Potteru Division amd therefore the questiom of leasing

out the said Saw Mill does not arise,
6. In paragraph-5 of the Petition, it is

stated as followss

1+ is manifest from Anrexures-2 amd 3 that
the applicant joined as Mamagimg Director, ‘
Orissa Forest Corporatiom Ltd., om 20th
December, 1989 ard the imcidemt allegedwas
'\\?previous to h&s taking charge of the office.
YN
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It ie worth while to notice that the applicant
has not ratified any sale of either bamboo

or timber farless he has given any instructi-
ons to any Ceneral Manager for ratification
of cale causing loss to the Corporation®,

It is further stated as followss

It i=s furth

"In thece hetters (Annexures=2 and 3) the

applicant has also mentioned that the
Generad Manager's of the concerned zone are
empowered and competent to sell bamboo

and timber according to the cale policy of
the Corporation. In this back-ground the
Managing Directcr is in no way responsible
for the sale ratified by the General
‘anageres of concerned Zones.".

er stated as followe:

"It ies rather strange as to how the applicant

7.

follovre:

i to be cautioned when the matters occured
prior to h'ie coming to the office and when the
sale vas ratified by the G.M.".

In pragrapgh-7, it is further stated as

" Tt is submitted by this applicant that
besides other facts mentioned anhove that
Potteru Mivision was under the Administrative
control of General Manager, 3Bolangir Zone of
the Corporation and Sria.Nath,I.F.S.,General
Varager,3olangir Zone had conducted/ratified
the cale of mamboos in Potteru Division

causing loss to the Corporation,sri Rath

was placed under suspension for causing

loss to 0.F.C.,Ltd. in sale of bamboo in
Potteru Divicion vide FF & AH Department
order Mo.17701 dated 25,.,7.1990 but for

the reacons best known to the authorities,
covt. were pleased to order cancellation

of the suspension order & Sri A.Nath vide

order No.8617/F & E dated Ist May, 19911".

It is further stated as followss

\

wrurther, Govt.even dropped the article of
charges together with the statement c?f
imputation of misconduct levelled against
Shri A.Nath vide Office order No.8624/F&E
dated 1.,5.1991",

N
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3, All these facts mentioned in the Petition

and the reprecemtation made by the Petitioner(Annexure~
2) have not been contradicted by the Opposite Parties an
therefore, with least hesitation g my mind, I fingd
that the alleged occurrence took place mu¢h prior to
the date, of joining of the Petitioner as Managing
Director of Orisca Forest Corporation, It is far
peyond my comprehension as to how the Petitioner can

be held resvonsible either directly or indirectly

in regard to an irregularity/illegality said to have
Besn occurred much prior to 20th December;1983 as

o

from the averments in the pleadings and the Annexures

1 and 2 it is crystal that the alleged occurrence

took place in the year 19389. I am of further opinion

bn B Confepiten &

tha t there is substantial forCe/of Mr. Das that
issuance of the Cautioning order and the observation

£ the Covernment directing the Petitioner to improve

in future is vithout application of mind. To add to
all this one can find the t the alleged irregularities/
illegalities for which article of charges were framed
"gainct MreA.Nath and placing him under suspension was
recalled by the Government and ultimately the charges
were dropped. This fact also é?d uncont radicted,

The Petitioner has given the details of the order number
and the letter Humber vhich cannot possibly be an
imaginary one. Once, the Government has recalled the

suspension order and has ordered dropping up the

m?rqicles of charge against Shri Nath, I failed to
N
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understand as to what tﬁjhave been done by the Petitiom-
P “
er hgahoe no right to sit  over the judgment of the

Government,

9. In such circumstances, I am of opinion
that there ies no justifiable reason to caution the
Petitioner an? to direct him to improve in future.
Therefor-, the contents of Annexure-1l cautioning
the Petiticner and expecting the Petitioner to
improve in future is hereby cuashed @and to be treated
as nonexigtent and consequently, this cannot stand
as a har while considering the case of the Petitioner

for promntion,

10. Thus, the application stands allowed leaving

the parties to bear their own costs,
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VICE CHAIRMAN

D?s 4
Central Nﬂmlwatr;E!v"Triounal
Cutt -ck Bench/K.Mohanty/26,11.91.



