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whether Locil paper- may he a1locd to 	the 
j udgrnent?Yes. 
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To be referred to the reporters or not? JVO.  

3 	 Their Lords1r-.ip&s w±sh to see the fair copy 
of the Judgment?Yes. 
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K. P. AOFA.YA, V.C. 	 In this application under section 19 of 

the 7dthinistrative Tribunals Act,1985,the Petitioner 

prays to quash the remarks passed against the Petitioner 

contained in Annexure-1 dated 31st July, 1990. 

2. 	 Shottly stated, the case of the Petitioner 

is that he is a memer of Indian Forest Service nov  

functioning as the Chief Conservator of Forest(Wild 

Life) and C ief Vild Life Warden posted at 3huariesi1ar. 

Previous tothe posting of the Petitioner as Chief 

Conservator of Forest, the Petitioner was functioning 

as the Managing Director,Orissa Forest Corporation 

Ltd., and he joined the said post on 20th Decemoer,1989. 

It is stated in Anriexure-l(u'nich is a D.O. letter 

bearing io.18339/F77 H (lated 31st July, 1990)addressea 

to the Petitioner by Shri P.I.Mohanty,I.A.S.,Cornrfli5S10fl_ 

er-cum-Secretary to Government, Fore st, Fisheries and 

Animal Husoan-dry Department conveying the orders of 

the Government reprirnanding the Petitioner for his 

neglicence in duty and lack of supervision. This 

order as passed by the Cove rnment alleging that 

one Shri Ghanashyarn Pradhan, Sub-Divisional Manager, 

converted 4,36,000hundles of bamboo and transported 

3,10,000 bundles. The shortage ias 1,26,C00 bundles 

and it is further alleged that he had misappropriated 
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an amount of Rs•  2.52 lakhs due to the negligence in 

("ischargErog of duty and lack of su:ervision by the 
11 

Petitioner and also the Petitioner failed to take 

any action against Shri PLadhan. Hence this applicticn 

has been filed with the aforesaid prayer. 

3. 	 In the present care counter has not been 

filed for the reasons best knu,,n to the Opposite Parties. 

This case was admitted on 10th OCtooer, 1991 and time 

was granted to the Opposite Parties to file counter 

ithin four weeks. The matter again came up on 7th 

November, 1991 and on the prayer made by the learned 

Government 'dvo:ate time for filing counter was 

extendec9 to 22nd. Novemer,991 and it was directed 

that the matter shld come up for hearing on 25th 

NOvem)er,1991. on the said date i.e. 25th Novem:er,1991, 

learned Government Advocate(3tte) i'as on accommodation 

and therefore, the case was c1led today for hearing. 

Today, the learned Government Advocate(Stvte) renewed 

his prayer for time to file counter nd he had 

strenuously urged for time being granted. This was 

0000sed by the learned Counsel ap:earing for the 

Petitioner s it is apprehended that the case of 

promotion of the Petitioner may come up during the 1st 

week of December, 1991 and this matter may stand on the 

av of the Petitioner for eromotinn. Ordinarily, I 

might have öeen reluctant in accepting thiS submission 

made on behalf of the pedtioner but after perusing 

t e records and reasonS assigned hereUnder,00Uld not 

p2rsuade me to accept the submission of Learnod Governrne 



AdvocateState) to grant time to file counter which 

stood rejected. 

I have henrd Mr. S.S.Das learned Counsel 

for the Petitioer and r• K.C.Mahantv 1erned Covernent 

dvocat(Stnte) atconsiderable length. gefore I 

express 	my Opinion on the contention advanced by 

Counsel for both sides, in order to apreciate the 

arguments advanced on behalf f both sides, it would 

be convenient and rofitahle to 6uote the contents of 

Annexure-l: 

Sol am desired to refer to the letter No. 
12521/T(Sisc.)-70/90/91,dated 23-6-90 of 
the Orirsa ForeSt Corporrtion Limited in 
connection with the Unstarred Assembly 
gucstiori No.1309 put by Sri Jogendra 
3ehera,MLA and to ray that it has cane 
to the notice of Government that Shri 
Ghanashyam Pradhan,Su-Ttvisiona1 Manager, 
converted 4,36,00 bundles of bamboo and. 
transported 3,10,000 bundles. The shortage 
ns 1,26,000 bundles.He charged vouchers 

for 4,36,000 :)UfldleS and 1hreby mis-
appropriated an amount of Ps. 2.52 lakhs. 
It would have been appropriate on the 
part of the Orissa Forest Corporrtion to 
lodge criminal case acainst the delinquent 
besides framing draft charges to draup 
disciplinary proceedings. Although the 
Pricipal Ch:Lcf Conservator of Forests, 
0 risra was reci-uested in letter No.3758, 
dated 19-2-1990 of the Orisra Forest 
Corporation to place !3hri Pradhan,Forest 
Ranger under suspensiJn,no charges have 
been framed and furnished to him so far. 
you have failed, to take actian aainrt 
the deliriuent Officer promptly. 

Government have therefore,been oleased 
to reprimand you for your negligence in 
duty and lack of supervsion.Covernrneflt 
hope this will not recur in future." 

Vide i.nnexure-2, the Petitioner had made 

~ZpreFentation to the Government for expunction Of these 

/ 



remarks on the ground that the alleged occurrence took 

place w4leh prior to the joining of the Petitioner as 

the isnaging Director of Orissa Forest Gorpotio In 

Paragraoh5 of the Petition, it is averred as fol1z 

"That it is manifest from Annexure-2 that 
the applicant joined as ianagirig Director 
Orissa Forest Corporation Limited on 20th 
December, 1989 and the incident relates 
to 198889 bamboo crops and the then 
Managing Director did not take any action 
against the Sub-Divisional Manager (Munigucla) 
South Sub-Division under Rayagada Division 
f Or alleged misappropriation of money even 
though this matter was reported to the then 
Managing Director by General Manager, 
Berhampuru. 

It is further mentioned as fo1is: 

"In this representation, (Annexure-2) the 
applicant has also mentioned that he had 
requested the Principal Chief Conservator 
of Foret vide letter dated 19.2.1990 to 
place Shri Ghanashyarn Pradhan(S.D.M.)uer 
suspension for serious irregularities 
coninitted by him. xx 	xx 	xx 
The General Manager, J3erhampur ws requested 
to submit the draft charges against Shri 
Pradhan vide Office letter No.5593 dated 
24.3.1990 and he submitted the draft charges 
vide his letter No.4832 dt.19.7.1990 after 
issue of several reminders l*. 

6. 	 All these facts mentioned in the Petition 

have not been contradicted by the Opposite Parties and 

therefore, with least hesitation in my mind,I find 

that the Petitioner had joid the Post of Managing 

Director, Orissa Forest Corporation on 20th December, 1989 

hand keeping in view the contents of Annexure-1, re.d 



ith the 11flcontradjctec statement made in the Pet ition 

the alleged occurrence took place much prior to the 

joining of the Petitioner as Managing Director, Orissa 

r'orErst orm ration. It is far beyond my comprehension 

S to ha the Petitioner can be held responsible either 

(IireCtly or indirectly in regard to an irregularjty/ 

ilJaI:t: orid to have bEen cornrriitted by one of his 

Sub-ordinate hen the Petitioner (higher officer) as 

not functioning in the Ofce in question.Therefo, 

there is: su stantial force in the contention putforard 

on behalf of the Petitioner that such remarks have been 

Cornounic7ted to the Petitioner without application of 

mind s  It is further foun-1 that later te Petitioner 

has also 	ohen all steps by addressing letters to 

different autI rities to place the delinquent officer 

under suspension and thereEore, by no stretch of 

irnnçinaian it can be said that the Petitioner --as 

negligent in rischarge of his duty and that there was 

lack of supervision on his part. The remarks under 

cha11enge 	passed 'ithout appiLcation of mind. 

7. 	 In such circumstances, the adver4remarks 

contained in the last paranraph of A :nexure-1 passed 

against the Petitioner are qu-ished and to be treated 

as non-existent. 
( '\j 
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3. 	TJ- us, the applictjan stanc1s a11o'ed 

le -, vinc, the parties to hear their on costs, 

VICE CHAIRMAN 

Ceritr1 Adminisf?tj,e Tribunal, 
uttck 3ench/K.Mohanty/26. 11.91 


