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Whether reporters of local apers may be 

allowed to see the judgment?Yes. 

To be referred to the reperters or not? fJ) 

Whether Their kordships wish to see the 

fair copy of the ;udgment?Yes1  
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K.P.AHAayA, V.C. The Petitioner hile working as a Recistratjon 

Postal Assistant in Purl Head Post Office on 10th 

October,1985 he is said to have received two insured 

parcels in the Post office, iurther allegation 

against the Petitioner is that those two insured 

parcels which were in the custody of the petitioner - 
w,a s lost and tI fact that it was not intimated 

to the Assistant Post Master,incharge,A disciplinary 

proceeding,under Rule 16, was initiated but from 

the records,we find that the procedure laid down 

under Rule 14 has been adopted. Be that as it may, 

the enquiry offir found that Charge No.1 namely 

custody of two insured parcels with the Petitioner 
C V 

and theq were lost o&ed by the Petitioner was not 

proved.The encuiry officer, further found that the 

charge framed against the patitioc-ier that he had 

not reported the matter to the Assistant Post Master 

incharge was established,Accorajngly the enquiry 

officer,submjtted his findings to the disciplinary 

autl-iority,who in his turn,disagreed with the findings 

of the enquiry officer in respect of charge No.1 and 

held that both the charges were established and 

; proved.The Disciplinary Authority ordered recoverof 
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Rs.1776.66p. from the Petitioner.Petjtjoner preferred 

an appeal which did not kield any fruitful result. 

n application as filed before this Bench to 

quash the order of punisnent which formed subject 

matter of Original Application N6.188 of 1990.The 

Bench by its judgment dated 21st February,1991 

passed in Original Applic:iticn No.1880 f 1990 remanded 

the case to t he disciplinary authority for furtPr 

consideration because of some infirmities appearing 

in the case,Vide order dated 28th August,1991 

contained in Annexure 3,the senior Su1 e intendent 

of Post Ofices,Puri Division,Puri (the Disciplinary 

authority) held that both the chars have been 
the 

established andLame quantun of penalty was imposed 

on the petit ione r.Hence this applicatin hs been 

filed with the aforesaid prayer. 

2, 	 In their counter, the Opos ite Parties 

maintain that there is overwhelmirigevidence onth 

side of the prosecution that the petitioner had kept 

in custody Q# the insured Parcels.It is further 

maintained by the Opcsite Parties that the Disciplina-

ry authority had taken a very lenient view inrespect 

of the o etitin r's negligence of duty.and had  

imposed a quantum of eflalty of recovery only. 

Therefore, it is maintained by the Oosite Parties 

that the case being devoid of merit is liable to be 

dismissed. 
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3. 	 We have heard Mr.Deepak Misra learned 

counsel apoearing for the petitioner and Mr.Aswirii 

Kumar Misra learned Standing Counsel(Centr)apoearin 

for the Opposite Parties.Mr,Deepak Misra learned 

counsel appearing for the Petitioner submitted 

that there is absolutely no evidence to come to aiv  

irresistible conclusion that the petitioner kept in 

stody 	the insured parcels and there fore,rightly 

the enquiry authority oame to a conclusion that 

all the charges were not proved.The disciplinary 
t•y 

authority gave a persasJve finding without any 

reasons as to why he defexs, from the finding of 

the enquiry officer.Sjch 	ing the position, 

Mr.Mishra learned counsel appearing for the petiti n e 

contended that the punishment should be quashed. 

On the o the r hand Mr.swini K.Misra 

learned Standing Counsel(Central) appearingr 

the Opposite Parties contended that the Disciplinary 

authority has given ample reasons in his order w hich 

wa impugned in Original Application N0.188 of 1990,  

ple and sufficient reasons have been given for 

eerixg'Iwith the findings of the enquiry officer, 

and there was no necessit in repeating the s ante. 

Therefore, tht contention putforward by Mr.Deepak 

Mishra learned counsel appearing for the petitioner 

is not sustainable,.e have given our anxious 

consideration to the arguments advanced at Bar. 

• 
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Once this Bench had quashed the order of punishnent 

which was irnugned in Original Application N0.188 

of 1990,there cannot be a any other conclusion but 

it must be said t1- it the imugned order in Original 

Application No.188 of 1990 does not exist in the 

eyes of law.If that ixpugned order no longer 

exists in the eyes of law,there was absolutely no 

justification on the part of the disciplinary 

authority to get himself satisfied by passing a 
. H- 

order which is under challenge inthis 

Original Application.The disciplinary authority 

in the im:ugned order,in this original application 

states as follows :- 

" I have gone t hroLg h the whole 
case including the decision of the 
Hon'ble CT O.A No.188/90 dtd,21.2. 
92.As per direction of CAT Cuttack 
Bench Cuttck Sri Balakrushna S ethi 
was supplied with a copy otthe 10's 
reTort on 13.3.1991 to submit his 
representationor sutrnission if any. 
He submitted his written representation 
on 114•1991 

After goLng through the represen-
tation of Sri Sethi and thro gh evalu-
ation of the inquiry report I find that 
the charge levelled against the offici-
al Sri Sethi stands proved in toto. 
1-e has f-ailed to discharge the duties/ 
responsibilities assigned to him and 
has lacked absolute devotion to duty 
and acted in a maner un-becoming of 
a Government servant thereby has 
violated the ';rovisions of Rule-3(j) 
(ii) and (iii of CC (Conduct) Rules, 
1964. 

Since no new fact could be 
brought out by the official Sri -ethi 
in his representation dtd.114.91 in 

\support of his stand". 
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4. 	 In view of the above quoted observation 

of the 3enior Su:erintendent of Post Offices,Puri 
c4- 

Division,Puri i cannot but come to A irresistible 

conclusion that the imugned order is 
Dig 

one • It aepears to us that the disciplinary authority 

had persu.adedhimself by the finding given by the 

disciplinary authority in his earlier order Cfrming 

subject matter of Oriinal Application No.188 of 19O) 

which nolonger exists in the eyes of law after the 

case was remanded by this Bench.Law is well settled 

and it as rightly and fairly not disputed at the 

Bar that whenever a disdiplicry authority 4At 
with the findings of the enquiry officer,the 

disciplinary authority must give a reasoned order 

stating the reasons for which the disciplinary  

authority d-esfe.s with the enquiry c'fflcer.Judge made 

lays strongly denounce the actjcn ta}en by the 

disciplinary ahority in passing a bald order 

especially when there is a conflict of opinion 

regarding the culpability of the delinqeent officer 

in respect of ce:tain charges between the enquiry 

officer and the disciplinary atthority. e feel 

tempted to quote the observations of Their Lordshis 

in the case of Rem Chrjder Vs • Union of India and 

others reported in AIR 1986 SC 117C, f course 

observations of heir Lords hips relate 	to the 

dutids cast on the appellate authority to pass a 

'V  e:asoned order •This does nt make much difference 
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The disci:1inary authority has a duty and obliaaticn 

to pass a reasoned order because such reasoned order 

will be the subject matter of judicial review.At 

Pararroph 24 of the judgment,Their Lordships have 

been pleased to observe as follows: 

It xx xx. Such being the leal position 
it is of utmost im:ortarice after the Forty-
Second Amendment as .frterpreted by the 
majority in Tulsiram Pate l's case that the 
Apei late Authority must not only give a 
hearing to the Jowrnment servant concerned 
but also pass a reasoned order dealing with 
the contentioa raised by him in the appeal. 
We wish to ençhasize that reasonei decisions 
by tribuna1ssuch as the Railway Board i. 
the present case,will promote public confiden-
ce in the administrative process.4n objective 
consideration is possible only if the 
delinquent servant is heard and given a 
chance to satisfy the Authority regarding 
the final orders thrnay be passed 6n his 
appeal.Corisiderations of fair-play and 
justice also require that sich a personal 
hearing should be given ". 

5. 	In the case of K.I.Shephard V.  Union of India 

and others reorted in (1987)4CC 431,hon'ble Mr •  

Justice R,N.Mishra(As my Lord Chief Justice then 

was) speaking for the Curt atpaagraph 1 of the 

judgment 1S pleased to observe as follows: 

"On the basis of these authorities it must 
be held that even when a State ancy acts 
admin-stretively, rules of natural justice 
would appiy.As stated,natural justice 
generally requres that persons lile to 
be directly affected by proposed admin st-
ratiVe acts,decisions or proceedings be 
given adequate notice of what is proposed 
so that they may be in a position (a) to make 
representations on their on behalf; (b)or 
to appear at a hearing or enquiry(if one is 
held) ;and(c)effectively to prepare their 
own case and to irswer the case (if any) 
they have to meet". 
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Ther=fore in :uasi judcia1 matters perna1 

hearing must be given as has been observed by 

Their Lordshjps in the case of amchander Vs.Union 

of India and others(supra), 

o. 	Last but not the least,the senior Su.erinten_ 

dent of Post Lffices,has observed that on a thorough 

evaluaticn of the enquiry report,he has found that 

the 'ch:rge' levelled against the official 

3hri Seth* has be ri proved in toto.Admittedly, 

thereare two charges out of which one has been 

held by the enquiry officer to have been no proved 

Had the disciplinary authtity stated that the 

'charges' levelled aginst the delinquent officer 

has been proved - the matter would 	in a 

different footing.ut in this particuiac case, 

having used the word 'charge' it was incumbent upon 

the disciplinary autority to specifically say 

as to which charge has been proved and which bharge 

has not been proved.However,due tonfirmi€appearjng 

in this Case,we find that there is substntial 

force ithe contenti -m of Mr.Jeepak Nisra learned 

counsel appearing for the etitioner that the 

impugned order of punishment is not sustainable. 

Therefcre,we quash the sameandwe remand this 

case to the disciplinary authority nely the 

Senior Su:erjntendent of Post Offices,Puri Division, 

Puri with a direction that he must consider all 

faspectS of the case including the evidence on 
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and wo.1d pass a reasoned order.Petitionr's 

11-14 counsel Nr.ePak Misra expressthat a personal 

hering be given to the petitioner,We have no 

objectionhe disciplinary authority may gii 

a personal hearing to the delinquent officer. 

6. 	Thj, the application is accordingly 

dis osed of leaving the parties to bear their own 

costs. 

VICE -hAIaMAN 

Central Mministra L - Tr),buza1 
Cuttack Bench, Cutt 
26. 5. 93 	 Q 


