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JUDGMAENT
K.P.,ACHARYA, V,.C, The Petitioner while working as a Registration

Postal Assistant in Puri Head Post Office on 10th
October,1985 he is said to have received two insured
parcels in the Post office. Further allegation
against the Petitioner is that those two insureg
parcels which were in the custody of the petitioner
Jgé lost and the&fact that it was not intimated

to the A351stant Post Master,incharge.A disciplinary
proceeding,under Rule 16, was initiated but from

the records,we find that the procedure laid down
under Rule 14 has been adopted. Be that as it may,
the enquiry officer found that Charge No.l namely
custody of two insured parcels with the petltloner
and égey were lost Gausad by the petitioner was not
proved, The enquiry officer, further found that the
charge framed against the petitioner that he had
not reported the matter to the Assistant Post Master
incharge was established.Accordingly, the enquiry
officer,submitted his findings to the disciplinary
authority,whe in his turn,disagreed with the findings
of the enquiry cfficer in respect of charge No,l and
held that both the charges were established ang
&?roved.The Disciplinary Authority ordered recoveryo f
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Rs.1776 .66p, from the Petitioner.Petitioner preferred
an appeal which did not yield any fruitful result,
sn appli@tion was filed before this Bench to
quash the order of punishment which formed subject
matter of Original Application No.188 of 1990.The
Bench by its judgment dated 21st February,b 1991
passed in Original Applicaticn No.l1l88o0 f 1990 remanded
the case to t he disciplinary authority for further
cons ideration because of some infirmities appearing
in the case,Vide order dated 28th August,1991
contained in Annexure 3 ,the Senior Supe intendent
of Post Offices,Puri Division,Puri(the Disciplinary
authority) held that both the charges have been
established mdz:me quantum of penalty was imposed
on the petitioner,Hence this applicaticn has been

filed with the aforesaid prayer,

- 3 In their counter,the Opnosite Parties
maintain that there is overwhelmingevidence on te

side of the prosecution that the petitioner had kept
. in custody & the Insured Parcels,It is further
maintained by the Opposite Parties that the Disciplina-
ry authority had taken a very lenient view inrespect
of the petitimear's negligence of duty,and had

imposed a quantum of penalty of recovery only,

There fore, it is maintained by the Opposite Parties
that the case being devoid of merit is laable to be

Qdismissed.
>
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3. We have heard Mr.,Deepak Misra learned
counsel appearing for the petitioner and Mr,Aswini
Kumar Misra learned Standing Counsel (Centrd)appearin
for the Opposite Parties,Mr,Deepak Misra learned
counsel appearing for the Petitioner submitted
that there is absolutely no evidence to come to a#n/
ir;esistible conclusion that the petitioner kept in
‘%%glody of the insured parcels and therefore,rightly
the enquiry authority eame to a conclusion that
all the charges were not proved.The disciplinary
authority gave a pe§33§£§§e finding without any
by CUopfs )

reasons as to why he defeai(fromizhe finding of
the enquiry officer.Such being the position,
Mc.Mishra learned counsel appearing for the petitine!
contended that the punishment should be quashed,

Onthe other hand Mr.Aswini K.Misra
learned Standing Counsel (Central) appearing Pr
the Opposite Parties contended that t he Disciplinary
authority has given ample reasons in his order which
was impugned in Original Application No,188 of 1990,
Ample and sufficient reasons have been given for

s Fgeauy : |
deferingJwiththe findings of the enquiry officer.

and there was no necessity in repeating the s ame,

There fore, thé contention putforward by Mr.Deepak
Mishra learned counsel appearing for the petitioner
is not sustainable,wWe hawe given our anxious

consideration to the arguments advanced at Bar,
4N



Once this Bench had quashed the order of punistment
which was immugned in Criginal Application No,188
of 1990,there cannot be a any other conclusion but
it must be said that the impugned order in Original
Application No.188 of 1990 does not exist in the
eyes of law,If that impugned order no longer

exists in the eyes of law,there was absolutely no
justification on the part of the disciplinary

authority to get himself satisfied by passing a
Crybbie
eﬁe%iﬁng order which is under challenge inthis
N

original Application,The disciplinary authority
in the imbugned order,in this original application

states as follows -

I have gone t hrogh the whole

case including the decisiocn of the
Hon'ble CAT 0.A No.188/90 dtd.21.2,
92.As per direction of CAT Cuttack
Bench Cuttaek Sri Balakrushna S ethi
was supplied with a copy ofthe 1I0f%s
report on 13.3.1991 to submit his
representatiocn o r submission if any,

He submitted his written representation
on 11,4,1991,

After going through the represen-
tation of Sri Sethi and thro gh evalu-
ation of the inguiry report I find that
the charge levelled against the offici-
al Sri Sethi stands proved in toto.

Fe has failed to discharge the duties/
responsibilities assigned to him and
has lacked absolute devotion to duty
and acted in a maner un-becoming of

a Government servant thereby has
violated the provisions of Rule=3(i)
(ii) and (iiij cf CCS (Conduct) rules,
1964.

Since no new fact could be
brought out by the official Sri sethi
in his representation dtd,1l1,4.91 in

vbfupport of his stand",
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4, In view of the above quoted observation
of the Senior Superintendent of Post Offices,Puri
Division,Puri we cannot but come to %E;;resist%ble
conclusion that the impugned order is ;NVCY; 'ﬁz
one,It appears to us that the disciplinary Sﬁthority
had persuadedhimself by t he finding given by the
disciplinary authority in his earlier order (fcrming

subject matter of Original Applicatién No,188 of 1990)
which nolonger exists in the eyes of law after the

case was remanded by this Bench,law is well settleg
and it was rightly and fairly not disputed at the
Bar that whenever a disdipliqary autbority'déggizf
with the findings of the enquiry officer,the
disciplinary authority must give a reasoned order
stating the reasons for which the disciplinary
authority dééggzswith the enquiry cfficer,Judge made
laws strongly denounce the acticng taken by the
disciplinary agthority in passing a bald order

especially when there is a conflict of opinicn

regarding the culpability of the delingeent officer
in respect of certain charges between the enquiry
officer and the désciplinary atthority,we feel
tempted to quote the observations of Their Lordshircs
in the case of Ram Chander Vs. Union of India and
others reported in AIR 1986 SC 1172.Gf course
observations of “heir Lordships relate to the
dutiés cast on the appellate authority to pass a

\feasoned order ,This does not make much &ifference
>



The disciplinary authority has a duty and obligaticn

to pass a reasoned order because such reasoned order

will be the subject matter of judicial review,At

Paragraph 24 of the judgment,Their Lordships have

been pleased to observe as follows:

5

" xx xx, Such being the legal positian

it is of utmost importance after the Forty-
Second Amendment as interpreted by the
majority in Tulsiram Patel's case that the
Aopel late Authority must not only give a
hearing to the Covernment servant concerned
but also pass a reasoned order dealing with
the contentioa raised by him £n the appeal,
We wish to emphasize that reasoned decisions
by tribunals,such as the Railway Board in

the present case,will promote public confiden-
ce in the administrative process.®n cbjéctive
consideration is possible conly if the
delincguent servant is heard and given a
chance to satisfy the Authority regarding
the final orders thatmay be passed ém his
appeal .Considerations of fair-play and
justice also require that such a personal

hearing should be given ",

In the case of Kel.Shephard v. Unicn of India

and others recorted in (1987)4 &CC 431,Hon'ble Mr,
Justice R.N.Mishra(As my Lord Chief Justice then

was) speaking for the Curt at paragraph 12 of the

judgment was pleased to obsefve as followss

"On the basis of these authorities it must
be held that even when a State agency acts
administratively,rules of natural justice
would apply.,As stated,natural justice
generally requres that persons liable to
be directly a ffected by proposed admin st-
rative acts,decisions or proceedings be
given adequate notice of what is proposed
so that they may be in a position (a)tc make
representations on their own behalf; (b)or
to appear at a hearing or enquiry(if one is
held) ;and (c)e ffectively to prepare their
own case and to answer the case (if any)

| they have to meet".,
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Ther=fore in quasi judicial matters pers @nal
hearing must be given as has been observed by

Their Lordships in the case of Ramchander Vs .Union
of India and others (supra).

O, Last but not the least,the 3enior Superinten-
dent of Post Uffices,has observed that on a thorough
evaluaticn of the enquiry report,he has found that
the ‘charge' levelled against the official

Shri Sethg has be n proved in toto.Admittedly,

thereare two charges out of which cne has been

held by the enquiry officer to have been no proved,
Had the disciplinary authority stated that the
‘charges® levelled ag:inst the delinquent officer
has been proved - the matter would é&gﬁdin a

N
different footing.But in this particilar case,

having used the word 'charge' it was incumbent upon
the disciplinary auttority to specifically say

as to which charge bas been proved and which tharge
has not been proved,However,due tof&nfirmiﬁ%$appearing
in this case,we find that there is SubSEinézal

force inthe contenticn of Mr.Deepak Misra learned
counsel appearing for the Letitioner that the
impugned order of punishment is not sustainable,
Therefore,we quash the s ameand we remand this

case to the disciplinary authority nanely t he

Senior Superintendent of Post Offices,Puri Division,

Puri with a direction that he must consider all

\aspects of the case including the evidence on

g
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and would pass ar easoned order.Petition:r's
counsel Mre.Deepak Misra expreséf%hat a personal
hearing be given to the petitioner,We have no
objection.&f The disciplinary authority may give

a personal hearing to the delinquent officer,

6. Thus, the application is accordingly

dis osed of leaving the parties to bear their own

COStS . 4’ //Q%A,,
—— il ks = o
/
MEMBER (ADWINZSTRAT IVE) " VICE-CHAIRMAN

Central Administra
Cuttack Bench, Cutt
26.,5,93



