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Union of India and others «.es Respondents

For the applicant eeee Mr. GsA.R.Dora,Advocate,
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K.P.ACHARYA,V.C, In this application under section 19 of the
Administrative Tribunals Act, 1985, the Petitioner prays
to quash Agnexure-4 and to direct the Opposite Parties to
grant advance increment to the Petitioner with effect

from 16th April,1986 with consequential benefiks,

26 Shortly stated, the case of the FPetitioner
is that he passed secondary School Certificate examnina-

\}on which is equivalent to Matriculation and he was selected
n,



&potxfinally disposed of, t
N
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as Lineman which post he joined on 12th July, 1978.According
to the Petitioner, a lineman with five years experience

is eligible to appear at the Departmental Competgtive
EXamination for appointment/promotion to the post of
Technician and the Petitioner appearedi%he test for the
post of technician and he was selected. Thereafter the
Petitioner was deputed to the Circle Telecom Training
Centre at Bhubaneswar and the Petitioner had undergone

one full year training course and thereafter he was
posted as Technician vide Annexure-A/l1, he Petitioner
joined the said post on Is£ July,1985.According to the
Petitioner, basing on the rules, he is entitled to an
additional increment which all the matriculate Technicians
are enjégng but the Petitioner not having been granted
such bengfit of increment, he made a representation
contained in Annexure-&/3 claiming advance increment

which has since been rejected by the Opposite Party No,2
vide Annexure-A/4., Hence this application has been filed

with the aforesaid prayer,.

3. In their counter, the Opposite Farties maintain
that vide Annexure-R/1, a clarification has been sought

for and as soon as instructions are received, the Fetitioner
would be given his dues if he is made entitled to the same.
It is further maintained by the Opposite Farties that the
representation of the Petitioner has not yet been rejected.

It is further maintained that since the representation has

beti—

ne application is prematurgd.



Hence the application is 1liable to be dismissed,

4, I have heard Mr, G.A.R.DOra learned Counsel
appearing for the Petttioner and Mr, P.N.Mohapatra learned

Additional <Standing Counsel at some length,

B Completion of twelve months theoritical and
practical training and passing of matriculation examination
after getting promotion to the post of a technician,by the
Petitioner, was not disputed before me. Mr. ora learned
Counsel for the Petitioner relied upon Annexurec-&/2
becring memo No,12-1/88-PAT dated 8th March,1990 issued by
the Director(ST-II) from the Department of Teiecommunicati-

ons,New Delhi addressed to all the Heads of Telecom Circles

PR N C LY
etc., at paracraph 2(l)x it has been mentioned as stated

hereunder:

" One advance increment be given in the scale

of pay of Technicians who have passed the Matri-
culation or a recognised equivalent examination
and those who have passed diploma/certificate
course from an institution recognised by the Govt.
of India for admission to which the minimum
qualification is below matriculation and who
were/are appointed as MechanicyTechnician after
undergoing tie prescribed training satisfactorily,
with effect from 16th April,1986 or the date

of such appointment whichever is later".

6. From Annexure-R/l(which is a letter addrec=sed to

the Difector General,Department of Telecom(PAT Section)

by the Chief General Manager,Telecomhunications dated
3th January,1991) it would be tound that the Petitioner

\Yas promoted to the cadre of technician during tne year

n
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1985 and it is mentioned therein that the Petitioner has
successfully completed the prescribed training during the
year 1985. Instructions have been solicted from the
Competent Authority whether the Petitioner is eligible

to get one advance increment trom the date of his passing
the matriculation exkamination , This is pending £ér Ffinal
orders to be passed by the Competent Authority., It is
turther alleged by the Petitioner at paragraph 4(vi) that
all Matriculate Technicians are enjoying the said benefit,
but, the Petitioner has been deprived oi the same. I have
carefully gone through the averments in the counter and
this fact has not been denied anywhere in tneir counter,
Therefore, I presume that some other matriculate technici-
ans have been given one advance increment and I find

no justifiable reason to deprive the Petitioner of that
benefit. At the cost of the repetition, I may say that
passigg of matriculation examination by the Fretitioner

has not been disputed,

e Lastly, it was alleged by Mr, Mohapatra that
the Petitioner should wait for final orders to be passed
by the Competent Authority over the correspondence made
with the Director General,Telecommunications contained

in Annexure=-R/l,This letter is dated 3rd January,1991,

@ven though more than two months have elapsed no orders

have been passed by the Competent Authority and it would not
7
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just apd expedient in the interest of justice to hold
Hhs .

Mt case to be infructuous and ask the Petitioner to
-

wait and in case he receives @ény ddverse order he may

again approach beﬁfﬁe the Tribunal which will amaunt to

W
multiplicity of litigation. In such circumstances, I do
not feel inclined to accept the aforesaid submission

of Mr. Mohapatra learned Bdditional Standing Counsel

appearing for the Respondents,

8. In the facts and circumstances of this case
discussed above, I am of opinion thqt the Petitimner is

entitled to one advance increment with effect from

the date oa which he qualifie@ himself as a matriculate,

Hence it 's directed that one advance increment be given
aforesaid

to the Petitioner with effect from the/date and the

arrears be calculated and paid to the Petitioner within

sixty(60) days from the date of receipt of a copy of

this judgment,

9 Thus, the application stands allowed leaving

the parties to bear their own costs.
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