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iginal Application No. 331 of 1991 

Date of Decision: 4,10.1993 

Raghunath Nayak 	 Applicant 

Versus 

S. • 

C ORA M& 

THE HONCURABLE It .K.P.CHARYA, VICE - CH\MN 

AND 

THE HNURBLE ?4 .H .RiiJENDRtt PRASAD, MBER (DMN) 

S.. 

JUDG NENT 

MR.K.P.ACHRYA,VICE_CHAIRNhN: In this application under Section 19 of the 

Administrative Tribunals Act, 1985, the petitioner prays 

to quash the order bearing No.B/2-23 dated 5.8.1991 contain 

in Annexure_5 allowing the application of the petitioner 

for voluntary retirement. 

2. 	Thepeitioner while, performing the duites of a 

Postal Assistant at Daringabadi(within the District of 

iulbani) made an application for voluntary retirement 

th effect from 30.6.1991. Sinultaneously he made an 

,plication on 24.6.1991 for transferring him from Daringa 
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to Baliguda. This prayer of the petitioner for transfer 

to Baliguda from Daringabadi was ijgllowed and later,  on 

17.7.1991, the petitioner filed an application withdrawing 

his application for voluntary retirement. Despite the 

application filed by the petitioner for allowing him to 

withdraw the application for voluntary retirement, the 

competent authority accepted the prayer of the petitioner 

and made him to voluntarily retire vide his order dated 

5.8.1991 contained in Annexure-5 which is Sought to be 

quashed. 

3. 	In their counter the opposite parties did not 

dispute the fact that an application for withdrawal of 

voluntary retirement was filed by the petitioner on 

17.7.1991. This position is practically admitted. But, at 

the same time, it was maintained by the opposite parties  

that the rule authorises the competent authority to reject 

such prayer of the petitioner when it does not come within 

co 	 the perview of Rule-48 (A) (4) of the C .C.S.  (1ns ion) Rules ' 
1972 and therefore, it is rightly maintained that the 

titioner's prayer for withdrawal of application for 

luntary retirement was rejected. 

We have heard Mr.R.N.Nailç, learned Counsel for 

e petitioner and Mr,Ashok Mishra, learned standing Counsel, 

Law is well settled, which was not rightly 

d fairly disputed at the Bar that a Government officer 

ri change his mind and withdraw his prayer for voluntary 

tirement before its acceptance. But once it is accepted, 

e prayer of the Government officer for withdrawal will 
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have no effect. In the present Case the application for 

withdrawal of the prayer for voluntary retirement was 

admittedly filed on 17.7.1991 much prior to the date on 

which it was accepted and communicated vide Annexure-5. 

Therefore, we do hereby quash Annexure-5 and direct that 

the petitioner should be reinstated in service with effect 

from 5.8.1991. The petitioner shall not be entitled to 

any backwages. Thus the application is accordingly 

disposed of. No costs. 

Lf 
ME MR (AD 	RAT WE) 

	
ICE-Clik 

OM Oc'r 93 

Central Administrative Tribunal 
Cuttacic Bench Cuttack 

dated the 4.10.1993/ B.K.Sahoo 


