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Original Application No. 24 of 1991 

Cuttack this the aday of My, 1995 

Gddadhar Mohapata 	... 	Applicant(3) 

Versus 

Union of md j3 & Uthers ... 	Respondent (s) 

(FOR 1NTRUCT I3N) 

1. Whether it be referred to reporters or not î N. 

2* 	het her it be circulated to all the Benches 
of the Central dministratjve Tribunals or ot ? 

1 4 (D aP,hIREMTH) 	 (H .RJND 	D) 
MMBER (Dt,LSTRT1VE.) 
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CNrR L DMIN ISTRT lyE TR IBUN L :CUT'iCK BE 1CH 

Original Application No.24 of 1991 

Cuttack this the 	day of May, 1995 

C JR 	M; 

'21-L H3NOURBLA2. tr .JU2 ICE. D .P.HIREITH, VLE-CIt 1RIv-N 

TF-E HONUBL M .H 	 M&R (4D.) 

Gadadhar Mohapcitrd, 48 years 
son of rtabandhu MohaPatra, Gopalpur, 
PO:Champeswar, Dist:Cuttack at present 
working as  Dy.Director, social Forestry, 
Sambalpur DjjS1Ofl, Sambalpur 

Petitioner 

By the dvocate: M/s.i.K.Misra, 
.K.Das, 

; .B.Jena 
Versus 

'. Union of india represented throgh 
Secretary to Government of India, 
Ministry of snvironment & Forest, 

r'avaran Ehaban,CGO Complex, 
Phase-Il, Lodhi ROad,New Delhi-10003 

State of orissa represented through 
its Secretary to Government of iSSa, 
General P4ministration Department, 
Bhubaneswar 

State of Orissa, represented through 
Secretary to Government of Orissa, 
Forest Fisheries and L-t.H.Departrnt, 
B huba neswar 

Union Public Service Commission, 
Dholpur House, New Delhi 

Sri Pitabash Mohdpdtra,  
Project Manager, S.F.D.C.  attached 
to Head Office, At:Ka].yaninagar, 
Cuttack 

Sri Gadadhar Sahu, I.F.s. 
Divisional Forest Officer, 
Forest Resources Survey Division, 
Cuttack,T/PO/Dist :Cuttack 

Respondents 
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by the 	 Nr.0 .B.Mhapatra, 
Counsel 

(Central) 
vocate: ddl.Standing 	

for Respondent I 

Mr.K.0 .Mohanty, 
(3ovt .Advocate (Orissa) 
Mr •C .Rao 

M/s .Devanand Mjsra 
Deepak Misra 

.Deo & P.i 1flda 

•. 

URDER 

for Respondent 2 & 

for Respondent 4 

for Respondent 6 

H.RzJRc P 	,ILMB 	J.MN) ; The applicant was selected to 

O.F.S. Class-Il and appointed to the cadre on 2.4.1968. 

1.1. The Governnient of Orissa published revised 

Grddcit ion lists of O.F .. Cia55 II and O.FS Class I on 

4.1.1989 and 15.11.1989, respectively, in pursuance of 

the directives of  Hon*ble  high Court of Orissa in 

U .J .C. 588 of 1972. In the gradat ion list of O.F.S. 

Class II the applicant figured at serial number 31, 

ihj1e Shri ?itabas Mohapatra (Respondent No.5) and 

rri Gadadhar  Sahoo  (Respondent No.5) were placed 

t 54 and 56, respectively. Similarly, in the gradation 

List of U.F.S. Class I, the applicant, Respondents 5 & 6 

were shown at 23, 44 and 46, respectively. 

1.2. The petitioner, being a direct recruit 

to C.F.. cj.a55 II in 1966, acquired eligibility for 

consideration to be inducted to the senior time-scale 

T of T 	
• -i-fl 1974• 

1.3. 	lection Committee to consider the 
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cases of eligible officers met on 9.12.1986. The narres 

of Respondent 5 & 6 were included in the list of four 

officers drawn up by the Cátnittee but the petitioner 

was omitted from it although he had been shown to be 

duly senior to the said reppondents in the relovant 

gradation lists. 

1.4. No neting of the selection Committee 

took place in 1987 and 1988. The next rretjng of the 

Committee held on 27.12,1989, revised the list earlier 

drawn up by the previous Committee on 9.12.1986, and 

included the narres of 6hri Swaraj D.itta and the 

present applicant in place of Respondents No. 5 & 6. 

The applan's contention is that Shri C.V..Murthy 

and Shri 2.N.114jta had retired in 1986 and 1987, 

rescectively1  and three vacancies had also arisen due 

to the eriargement of the cadre strength. Thus, in 

tecernber, 1987, five clear vacancies were available 

to be filled up by eligible O.F.- 3fficers, but 

two of those were 'encroached upon' by Respondents 

No. 5 & 6 even though they were junior to the applicant. 

1.4. The applicant's grievance is that even 

though his name was included in the list drawn up by 

the Committee on 27.12.1989, he was not promoted to 

the senior-scale, whereas Respondents 5 & 6 were 

promoted on the strength of the recOrnrnendat ion of 

the previous Corrinittee on 9.12.1986, which recommendations 

had been &Jly revied, revised and modified by the 

IM 



tatter Cojttee, 

1.6. By the time of the Committee's next 

meeting on 17.11.1990, one more vacancy had arisen 

due to the demise of one Shrj B.B.Routray, but the 

applicant's name was not included even in the list 

prepared by 17.11.1990, although, according to the 

applicant, six vacancies were available to be filled 

up. 

1.7. The applicant does not attjjue any 

malafides to any officer or authority but resents 

the casual manner in Which his case was dealt with 

and the delay which occured in not promoting him 

after his name was included in the list of select 

officers on 27.12.1989, even while alling his 

juniors (Respondents 5 & 6) to Continue in the 

I .F .S.. 

2. 	The specific grievance of the applicant 

with regard to the prcceedings of the Selection 

Committee Meeting on 17.11.1990 are that - 

(1) 	vacancies arising upto 1990 were not 

split-up, apportioned and considered 

on an yeartoyear basis, and instead, 

by bunching together of the accumulated 

vacancies, the scope and zone of 

cons iderat ion was avoidably enlarged. 

(ii) CRs of eligible officers were considered 

right upto the period ending 31.3.1989, 

instead of confining such consideratioh 
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to CRs upto 31st March, 1986, for 

the 1987 vacancies, 

3. 	Basing his case on the aforesaid arguments, 

the applicant prays for a direction to be issued to 

Respondents i to 4 to - 

promote him to the Senior Scale of IFS 

from 7.12.1987, i.e., the date from which 

Respondents 5 and 6 were so promoted; 

b) promote him retrospectively on the basis 

of the recormndat ions of the Committee 
on 9.12.1986; and 

accord service and finarrial benefits 

accruing from such retrospective promotion. 

The case was filed on 29th January, 1991, 

admitted the next day on 30th January, 1991, and 

though listed twenty-two times thereafters adjourned 

for various reasons, and was heard finally on 7.4.1995. 

although trie applicant had also prayed for orders to 

injunct Respondents 1 & 2 from promoting any of his 

juniors, no orders were passed on the interim prayer. 

4. 	Respondent No. 2 and 4 have filed their 

counter-affidavits. The contents of the counters are 

as under : 

4.1. Ina8rfl ch as 'ill India berVices  hct, 1951 
applies only to those officers who are 

borne on the establishment of the Service, 

the present applicant, not be ing so borne, 

isijot entitled to protection of any of 



its provisions. The application moreover 
is barred by limitation. 

4.2. The applicant's name was included in the 

select list of officers Prepared by the 

£evjew Committee at its meeting held on 

9.12.1986 subject to clearance of his 

name on the outcome of the enquiries 

then pending against him. 

4.3. The seniority of the applicant, which was  
below Respondents 5 & 6 in the original 

gradation list, was changed in pursuance 

of the judgment of Hon'ble Supreme Court 
and HOn'ble  High Court on 7.1.1988 and 
10.6.1974, in C... N0.2051...52 and O.J.C. 
588 of 1972, respectively. Consequently 

in the gradation list of OFS Class II 
and Class i Officers published on 

4.1.1989 and 15.11.1989, respectively, 

he was placed above Respondents 5 & 6. 

While it is true that the 

applicant had completed eight years of 

service, the mere completion of such 

service does not automatically entitle 

him to promotion to I.P.S., if he is 

not within three times the number of 

officers who are to be included in the 

list for consideration from whom only 

a third can be eventually selected for 

promotion to posts earmarked for 

induction from S.F.S. upto 33 1/3% of 
the total number of vacancies. 

4.4. When the meeting of Selection Committee 

was held on 9.12.1986, there was only 

one existing vacancy besides one which 

was/nticioated on account of retjrements/ 
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anticipated retirement of one Haripada 

Basu and ?njndranath Mitra, 

6hri C.VsSitaraura Murthy had 

retired on 1.4.1985, and not 1986, as 

contended by the applkant and the 

resultant vacancy was filled up from 

the select list of 1985. 

lthough five more vacancies 

arose on 16.10.1987 due to enlargement 

of the cadre_strength, the same could 

not be foreseen for the preparation of 

select list of 1986 to be placed before 

the Committee which met on 9.12.1986. 

Thus there were no more than 2 vacancies 
- 	 available to be filled up by the Committee 

on 9.12.1986 as explained at (vi) above. 

or the aforesaid vacancies, 

altether 12 officers came up for 

consideration in terms of Rule 5(2) of 

IF (Recruitment by Promotion) Rules, 
- 	 1966, and 4 officers were selected. 

' 	 The applicant's name did not get Included. 

The names of two officers - Shri Pitabas 
Moha ptra & Shr i Gadadhar Sdhoo - 	uscIt4J) 

4.5. No meetings of the selection Committee 
rs...41y 

 

could be held in 1987 and 1988, because 

of the pendency of OJC 588/72, and 

180/73 in Orissa High Court and C.A. 
Nos. 2051/2052 of 1974, LP No.2958/1975. 

When the revised seniority lIsts 

of OF Clas-II and Class I were published 

on 4.1.1989 and 15.11.1989, respectively, 

six officers who had earlier been 

within the zone of consideration went 

out of/the zone of selection to be 



1.I 

replaced by six who were not earlier in 

the zone. The Review Cjmittee which met 

thereafter on 27.12,1989 decided to 

revise the list of 4 officers gpared 

edrijer at its meeting on 9.12.1986 

and selected 4 officers among whom 

figured the applicant 's name. His incluslon 

in the list and promotion to IFS were 

subject to the outcome of a disc iplinaLy 

case then pending against him( it ended 

with Stoppage of two increments with 

currulatjve effect on 17.10.1989). A 

vigilance report was also pending at 

Contemplation stage at the time. 

It is clarified that the names of 
Sarvashrj Pitabas Mohapt.a & Gadadhar 

Sahoo were included by the Committee at 

its meeting on 9.12.1986 on account of 

Qn interim order passed by Hon 'ble Supreme 

Court in SLP 2984/85 but these officers 

were reverted later, and not Continued 

in IFS as alleged by the applicant 

(Cf. Para 1.7. above) 

4.6. 4-tltbgether 38 eligible officers were 

considered by the Selection Coninittee which 

met on 17.11.1990 for five available 
vacancies. It recommended io officers and 
the same was approved Respondent No.4 on 

9.1.1991 and the same was cOninunicated 

to the State Government on 29.1.1991. 

ith this, the list finaljsed on 27.12.1989 

which included the apoljcantss name,. 

became defunct having been superceded 

by a later Committee. 
5. 	in view of the detailed explanation given by 

them theRspondents contend that the applicant is not 



entitled to a retrospective promotion or any of the 

ether reliefs prayed for by him. 

6. 	It is to be said that the events and developments 

attendant on the present application have been brought 

out fairly 	elaborately by the Respondents. The 

c ircurnstances which led to the supercess ion of the 

recOmnendations of the Selection Committee at its 

meeting on 9.12 .1986 by the revised reconinendat ions 

of the said Committee at its subsequent meeting 

have been explained in detail. 60 have the reasons 

for the non-promotion of the applicant. All the events 

and related developents which preceded the Selection 

Committee meeting on 17.11.1990 stand revealed in 

detail. 

The arguments of the Respondents that the 

applicant is not free to invoke the provisions of 

All India Services Act, or that the application is 

barred by limitation, are rejected as untenable. 

it is nevertheless clear that the applicant 

Was not entitled to autorrtjc consideration for 

promotion to the senior-scale of IFS on completion 
4 t is ther4 re  

of eight years ± a-i-r not acceptable. It is true 

thut the applicant WS placed senior to F4aspondents 

5 and 6 inthe gradation list of OFS Class II and 

Class I published by the State Government. However, 

he was not eligible to be included in the zone of 

choice for being included in the select list upto 

9.12.1986, oji account partly of lack of requisite 
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seniority cind ctlso because of lack of enough vacancies 

for such inclusion. Thd when it was eventually found 

feasible to recommend and include his naIre, a 

discplinary proceeding was pending against him. 

9. 	The contention f the applicant that five 

clear vacancies were available for filling up at the 

relevant time is not found to be correct in view of 

of the facts explained by the Respondent in para 4.4. 

above. Similarly, it is not found to be correct that 

Respondents 5 & 6 were Wrongly promoted and allowed 

to continue in the promotional post inclefinitelyt 

their Initial promotion was itself due to an interim 

order of the Apex Court, and their reversion followed 

the disposal of the said case. The reasons for the 

non-convening of the Selection Committee during 1987 

and 88 have been convincirly enunerated. There is 

no provision for splitting up of vacancies on annual 

basis nor is such procedure 	at, all envisaged by 

any regulation. And finally there is nothing 

intrinsically wrong in taking into consideration the 

CRS of the concerned officers upto 31.3.1989 by 

the Committee which met on 27.12.1989; there is no 

reason at all why the CRs only upto 31.3.1986 should 

have been considered. 

ie. 	In the light of the facts revealed in this 

case, we d/ not find it possible to concede the reliefs 



prayed for by the applicant. The Original 

Application is disalled. No costs. 

(H 
VME-CRA 3RMLLN 	 ME M BEL, (hD 	TR*T lv1) 

2. 3 MAY P JO  

B .K .ahoo// 


