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L u to k, this tie 	Oayof 	 1995 

K.3hagabae itao 	 ppli2ant 

Un1n oindj 	otjiers 	... 

OVI m i<Ut Ji) 

hether it oe referred totile reorters or nOt? 

hetner it ac circulated to all the enCb 	N. 
of theCentral nrninistrative J.1 ribuntl or not? 
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CENTRAL MINITATI.7E TRL3U1L, 
CUJJAK 3.Ni A2 CUT'AK. 

RIGIiAL 	LITiJN NJ. 319 UF 1991 
Cuctack, this the 	 day of 	 1995 

CUR?M* 

HJN 'BL4. SiIRI H. 	i'D1A PR?? ,NE.MBi( JiiII ISTRATIVE 
AiD 

HON 'BLI S iiRI P .URYPRKA AM,flMBS R(JiJ I.I) 

K.Bhagaoat Rao, 
s/o late K.N.RaO, 
aged aoout 36 years, 
working as Train iransmissJon Aamal, 
south Lastern \Lai1way, 
Khurda ioad 	 .•. 	 J L:)lic ant 

Ey the Advocates 	 - 	Fl/s Ganeswar Rath, 
£.K.liohapatrt 
A.K .atn aiR 

-versus - 
Union jf Inoi.a, re2resented 
oy General Manager, aouth 
Sastern Rilway, 
ciarden Rea7_h,a1cutta-43 

Lijisijnal Railway Manager, 
South astern 	kIv 

Khurda Roe 

Divisional Lersjnal ifficer, 
outh L.istern Railway, 

Khurda Road 	 ... 	 Resondcnts 

Ey the dvocate 	 - 	Shri L.Mohapatra 
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,thBR(i.i1N.) The app1icanL,; hri K .Bhagabat Rao, 

appeared at a written examination for selection of 

suitable candidates for promotion to the post of Iicket 

Collectors against the Departmental Promotion quota. The 

said written exaiainaLion was held on 30th June and 25th 

August,1990. -Iaving cualified in the written ex.ünation 

he was called for viva-voce test on 10.9.1991. He was not, 

however, selected eventually. 

The aplicant apprenends that 

he was not selected on account of the wrong seniority 

that was assigned to him after he joined as Cash Hamal. 

The relevant connected fact is that the applicant,who was 

initially appointed as a shed Khalasi on 11.11.1978 in the 

Mec;anical ving, sought and was given a transfer as Cash 

Hanal in the Cormiercial ing on 16.9.1982, by ay of 

mutual exchange with one Motar Khan. The applicant contends 

that he should have been given the senioriLy of Lhc said 

Motar Rhan whose date of entry in the cadre of Train 

Transmission Harnal was 10.11 .1980, whereas he has beer given 

the seniority only from 16.9.1982. It is his grievance 

tnat the list f canuidaies compiled in connection with 

the viva-voce Lest for selection to the: post of iLcket 

Collectorsbased on and shows wrong seniority. 
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he aiicant prays cnaL 'is seniority 
the 

sh3uld oe correctly declared based onseniority of 

said. Sri Motar Rhan, and that he should oe placed at Ll3 

instead of l.l1 of inuexure-2. His further prayer is 

triat he sriould be declared jrornoted to 
i1icket Collectr 

since he has qualified in the written test. imong the 

grounds urgee by the alicant for the grant of said reliefs 

is the one which states that, whereas there were 33 riosts 

of licket Collector to oe filled up, the authorities notified 

only 10; further that, of the 10 vacancies notified, 3 

should LJO to reserved categories and 7 to the unreserved 

group. Jn this basis, his name shoulci also have been 

included in the list of selected candidates. 

.he Respondents in be1r counteraffjdavjt 

suimit that thc seniority of thc applicant was corectly 

fixed in accordance with Rule 312 of the Indian Railway 

stabliShmEnt ules, Vol.1, and that the same had been 

duly communicated, to him vide innexurc-R/2 to thir 

counter. it is further su,njtLed that a provisional 

seniority list of Group 'I)' staff in the Commercial 

..ing was duly puolisned on 28.2.90 and objections were 

also invited. £he applicant, however, did not submit any 

representation. 

It is revealed, dgnificantly, by the 

Respondents that the applicant was never promoted to 
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Transmissi n iaia1 sinc sucn poses oelong to Jperating 

king anu as tflC applicant dci not oclong to the Ouurating 

Department; he was originally recruited in the Mechanical 

ing and went over to Commercial ving on mutual transfer. 

The question of any link with trie seniority list of 

Transmission UamalE docs not arise and is not relevant in 

the present case, they point out that Lstaolishment S 1.No,554 

of 61 cited oy th(_ applicant in pars 4(io) has also no 

relevance since it concerns the seniority of officials who 

are given mutual transfer from one cadre to another 

corresponding cadre in a different Division. In hs case 

there has oeen only an exchange of the Departments within 

the same Division at his recjuest. They 	disclose that 

the notjfjcatjn No.P5/9l/C1.IV/.0 dated 26.5.1989 

issued oy icspondent No.2, and which is produced oy 

the ap)llcanL as tnnexure-1, is not the correct or relevant 

circular. The. correct circular is No.235/91/Gr.D//LL/9O 

datrd 25.1.90, a copy of which has oeen annexed as 

nnexure-±/4 to their counter. They finally sornit that 

the official was not selected as Ticket Collector because 

he did not qualify in the viva-voce test. 

5. 	 The applicant has needlessly confused the 

issue oy bringing in the question ofAseniority and oy agtuous 

reference to an unconnected £ransmisSion I-Jamal cadre. As 

far as In see, his failure to become a Tickt Collector has 
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had no link or connctin with the seniority. It is 

simply a case where he did not qualify in Lhc viva-voce 

test. Such being th sivaticn, any detailed discussion 

abouL his seniority consequent on his mutual exchange 

with another official, or his link. wh oerting department, 

is wholly unnecessary. 

6. 	 In view of the fact that he did not cualify 

in the viva-voce cest, he cannot claim any reliefs prayed 

for. The application fails. Thus the J,A. is disposed of. 
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