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IN 	bL & 	 j1J'U1\AL, 
cu.riK £3LNLH: OU.'JK 

ORIINALJIAI'IL)N NO.315 OF 1991 

uttack, this the 	 day of Atj,1995  
(J 

iianoranjan Triathy & Oth€rs 	.... 	ApplicantE.. 

-versus- 

UnLfl of Inuia & others 	.... 	Respondents. 

(F3& ISlRUTIJN) 

i) 	vohether it be ref rred to the I orters or not..:,No 

2) 	whether it be circulated to all the Jenches 
of the eritral Administrative Tribunal or not? 

- 	_ 
J) 

Oc 4ua 91• 

4 
(p .URYAPRAKiAM) 

iR(JULIC .-L) 
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IN JCI  If OfNTL 	 TRIEUi:L,, 
CU I kR 3NCiI; CU TkZ, 

URIGiiJi 	LL2LJN NO.315 OF 1991 
C uttcjT s the1 dfTuTu1995   

I-iO1 'J.L 	.JIRI jj 	 ,1L3<.( 

H)N 'EL 	J:iicL P 	 ,M 	(JLUIC I 

1ianOLanjan £'ripathy, aged 30 years, on of 
L 	h I inaoancu riatiy, t/ .0-il ahukhanc a, 
L)it euri. 

ri Gopendra iohanty,agea 30 yars,son of 
omanath !'iohanty, c-3 ayalisj bat!, .l op, 

L)ist.j'urj. 

Prjjcsh -handra i3arik,aed 30 yeir,son of late 
Nitynnndi llrjk of vi1lage-.Chuj, 
£ ... -3hadrak,fjst3aIasore 
All 	of C/O N.M.3asu, vo--  a 'L e,J huo anE-sj,,,ar. .....pljca1-its. 

By the dvocaees 	 - 	 N/s 	 D.Chakrabarty, 
.Misra & B.K.Patra. 

-versus- 

Union of India, rc)rescnted oy h€: General Manager, 
South 	stcrn Roi].way, Garden Reach,I1cutta_7cD 043. 

2. 	Chairmuii, .cLlay l'Lerujtrnent 13oard, 
3hubntwar,jrjsa Porest Co.tporati)n Suilding, 
Unit-Ill, J3hubanswar. 

arat Chandra rachan, son Df not knjn, 
Cornmexcil Clsrk, innupur station, through 
_cne Divisjonal 	il'y Nanager, 	ilway, 
B ii aspu r. 

 Partha Chakravarty, son of not 	kno\n 
 .Udayakinar, son of not known 
 Dinesh IKumar Panda,son of not kno\;n 

ASit Kumar Sha, son of not known 

$ubhandu Roy, son of not known 
ii-11 ISsi.tnt Yard Nast€r, - .- .Railway, 
Kharag.u. 

Ut.? iahato, son of not known, 
.ssistant Concroller,Kharagpur l)ivi sion, 

.kLi1way,Kharagour 

Pranab Haldar, son of not knon, kSt. Yard Master, 
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S .z .Rilway,ttdra List .Bardwan 
i-aoindrariath 3iswas,son Df not known 

Kamal Kanta Tuuu,sono± not known 

Both is5iStaflt Yard £.astcr, Kharagpur LiV1SI.Dfl, 

Kharagur. 

3iswarup Barman, son of not known, Assistant 
Lard haster,B1lasur,P.J/P.S-3ilaspuL (Ii.P.), 
S . .Riilway 

Manabesh Mishra,4ssistaflt CofltYoller,Bilasour E.E .Railway, 
Jilaspur LIvisin, i3ilaspur (M.i.) 

.Respondents. 

By thettdvoates 	 - 	 M/s B.Pal, QI.GhosIi& 
D .D ey. 

ORD 	R 

The applicants, in pursuance of the 

Railway ReCruittieflt 3D are. ernploymL nt L )ai :icat.ton 

No. 	_B3a-IN-3/87, applied for tne pOst 0± Traffic 

4pprentice in the South astern Railway. They were 

empanelled for the post of Traffic Aporcflbice Category-V 

and this fact was also intimated to tflLIC1. A,Ilthough the 

applicantd names find place in the panel under l.Nos.46, 

49 and 51, thEy have not been given any umployment 

and as such the applicants have approached this Tribunal 

for the following reliefs; 

flj V.)..CW of LPIa tacts 
wenti3ned in pura-4 aoove,the applicants 
pray for the following r€lief(s). 
(i) That your Lordships be benignly 
pleasea ta direct ta. Respondent 1o.1 
that the appliCefl5 may O: absorbed 
as £rafiic pjprentices under the 
Rspondfl Na.l wiLh retrospective 
benefits alternatt/ely he applicants may 
be offered suit.ol alternative employment 
by the Responden N.l befitting to their 

alifications. 
And SUCi ohCr relief or reliefs to 

which the applicant encit led to may Please 
be granted." 
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The £espondents fileci their counter 

stating that this tnatter is bsrreo by limitation enc 

also the lile of the panel is only for two years and in 

the ea1ier O.A. the life of thc panel was declarea to be 

two years and that was not extended further. The 

Respondents further submit that mere empanelling will 

not vest any right in the aoplicants for the post of 

Traffic Apprentices and therefore, this application 

is without any merit. The respondents relied on the case 

reported in (1991) 3 3CC 47 (Sankarsan Des—v—Union of India) 

for the said proposition. 

The applicants araued that originally 

these 41 vacancies including 10 SO and T were for three 

Divisions alone, but subsequently some of the persons who 

have been appointed were posted beyond the three Divisions 

and therefore, in that place, the applicants could have 

been appointed or at least could be appointed by the 

desponcients. 

On the last ciccasion, when the Case was 

argued, ve hd instructed the Lespondents' counsel 

to furnish the list of selection, as well as the whole file, 

in order to satisfy ourselves whether 10 persons could be 

fitted into the category of SC and ST and, also to find 

out whether any of the juniors of the applicants whose 

names find place in the list, has been apoointed to the 

post of Traffic Apprentice. In nursuence of the same, t he 
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iIospondentsl counsel has hrouqht the file and placed 

before us. c have gone through the file and we do not 

find any irregularity or infirmity in tle list of panel. 

According to the Lespondonts, upto l.No.4l 

of the select list persons  vere given appointment and 

since the names of the applicants iinc place in the list 

only t .,1.ho.46 and beyonc and since thc life of the panel 

is only 	years, the applicants coulc not be accommodated. 

e find that there is no infirmity in this. The despondents' 

counsel specifically submitted that not a single junior 

or who is ranked bclow than the applicants was appointed 

to the post. 'e are satisfied with the explanation given 

by the Respondents. The applicants whose names figure 

at Sl.No.46 and beyond surely will have a cause of 

action, provided if any of the persons who have b e e n 

empanelled below their names has been appointed to the 

post in question. But in view of the factual denial 

by t he Respondents with regard to this, we are unable to 

accept the contention of the applicants. Furthermore, 

the applicants do not have any vestea right just because 

their names find place in the list, as settled by 

the Jupreme Court in various decisions. 

ith regaro to thE' question of limitation, 
not 

although it mayLbe within time under the Rules provided 

under the Administrative Tribunals Act ,but the applicants 

have submitted that they not being employees did not have 

any chance to know the position and as such time expires 

for the purpose of limitation only from the date of 

4 
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knowledge. However, we are not passina any order as regards 

this question of limitation Since even otherwise the 

application is liable to be dismissed, as observed above, 

7. 	In the circumstances, the application is dismissed 

as devoid of any merit. 'I here will be no oroer as to costs. 

(Ii.iAJizr P, 'SAD) 	 (P.URYAPhAA$i) 
'iEMBER ADM.TRAT I'JE) 	 Ei1BL Ju Ic 17L) 

oai ' 

NayakL. 


