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CENTRAL ADMNISTRATIVE TRIBUNAL 
CUTXK BENCH: CUrrXK. 

Original Application No.314 of 1991. 

Date of decisicn s January 24, 1994. 

Kasjnath Saha 	 Applicant. 

W rsus 

Uflix of India and others ... 	Respondents. 

For the applicant ... 	M/s. M. N. Basu, 
J.K. Mohapatra, 
D,Chakrabarty, P4voc ate s. 

For the respondents .. 	Mr.4A)thyaya Kumar Nisra, 
A5d1. Standing Cainsel 

(Central) 

CORAM 

THE HCN' LE l4. K. P. JCHARYA, VICE-CHAIRMAN 
AND 

THE HON' 3LE MR.H.RAYENDRA PRAS ?D ,NBER ( , 

ORD ER 

K.P.HARYA,V.C., In this application under section 19 of the 

5rninistrative Tribunals t,1985, the applicant prays 

to direct the respondents to fix the seniority of the 

applicant in the Junior Engineers grade with effect from 

11.2.1967 and to quashthe orders contained in 

Annexure s-2, 4,5 and 6 to the extent indicated above•  

2. 	Shortly stated, the case of the applict is that 

on 17.2. 1967 the applicant was appointed as Junior 

Engineer in the Farakka Barage Project, a Governnnt of 

India concern, with his headquarters at Farakka, 

Murshidabad( West Bengal). The applicantserved as sh 

till 9, 3.1971 when the applicant joined as Junior 

Engineer in the Posts & Telegraphs Departnent, Ca1cuta 

Vi. 
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Circle-C jvil-III, A situation arose by which certain 

employees of the cadre of the applicant became 

surp1s and the Government of India took a decision 

that instead of disengaging the surplus staff, they 

could be adjusted in different posts in any part% of 

India and accordingly the applicant bad joined at 

Calcutta. In course of time the applicant has been 

app3inted as Assistant Director( Building) attached to 

the Office of the Chief Post Master General, Orissa 

Circle, Bhubaneswar remaining in the cader od assistant 

Engineers. The grievance of the applicant mainly is that 

his services rendered in the Farakka Barage Project were 

not taken to his credit and therefore, some of his 

juniors have beenpiaced in the gradation list above the 

applicant. 

3. 	NO ccxinter has been filed in this case for the 

reasons best kncwn to the Departmental authorities. Though 

Mr. Akhyaya Kumar X4ira, le arned Mditicnal Standing 

Counsel(Central), again prayed for an adjcurnment we 

refused to allcw his prayer because this case was 

admitted on 19.9,1991 and notices were issued to the 

re-sondents. on 25.11.1991 order was passed to issue 

reminders for service of notice on Respondents 1 to 3 and 

a report was called for as to whether they hve received 

thenotice or not. 	On 2.1,1992 Mr.Althyaya Ktmar Mishra 

entered appearance on behalf of the respondents and took 

time to file counter. From 27.3.1992 till date no 

Counter hasbeen filed though more than 15 or 20 adournmenb 
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have been given to the respcndents to file counter, 

Since this is a very old matter we did not like to 

accede to the reqist of Mr.Akhyaya Kumar Misra, 

We have heard Mr.LM,Basu, learned counsel 

for the applicai t and Mr.Akhyaya Kumar Misra, learned 

Additional Standing Counsel(Central) for the respondents. 

Though counter has not been filed in this case 

Mr.Akhyaya Kumar Misra invited our1kttenticn t 

aye rrrnts finding place in paragraph 4.6 of the original 

application stating the rein th71nans of Junior Engineers 

who have/been placed above the appi ic ant and it w as 

contended that since those persons have not been arrayed 

as Respondents - who are necessary parties , the 

application should be in limine dismissed on the ground of 

non-joinder of necessary parties. This is a strong point 

of law urged by Mr.Akhyaya Kumar Misra to which we would 

have ordinarily ceçedto. But here is a case which 

stands distinguished on facts. The applicant is said 

to have filed a representation before the Chief 

Engineer, (vide Annexure-7) who is not a party in this 

case, We have our grave doubts whether the Chief 

Engineer fixes the seniority or not • In ca.e, te 

Chief Engineer fixes the seniority of the Assistant 

Engineers then he should dispose of the representation 

within 120 days keeping in view the observations made 

belog. In case, he is not the conipetent authoitty 

regarding fixtion of seniority he shoi1d send a 
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copy of the recresentation to the competent authority 

along with a copy of this judgment who should dispose 

of the representation within stipulated period mentioned 

aoove. In case, the representation is not traceable, 

the Chief Engineer shxild give necessary intimation 

to the applicant and obtain due acknoileagment of the 

communication and in that case the applicant is given 

]iberty to file a representation before the Chief 

Post Maste rGene ral who may deal with the file if he is 

competent to do so otherwise he would send the sane 

to the competent authority fpr disposal of the 

representation within the Stipulated period stated above. 

6 • 	Mr • Basu, has Placed/before us a j  udgne nt of the 

Central kiministrative Tribunal, Calcutta Bench, forming 

subject matter of T.A.316 of 1986 which hasbeen disposed 

of on 18.11.198648umitra Kr.Basu and others vrs. 

UniOn of India andothers). In the said case the applicant 

were also serving in the Farakka Barage Project. 

Their services in the said Project were not being taken 

into consideration and they were surplus employees. 

After taking into consideration te arguments advanced by 

counsel for both sides in the said case the Bench 

obse rved as Loll s g 

In this connection, it is also significant to notE 
that the decisicnof the meeting in Noverber, 1969 was 
also categorical that their seniority would be 
protected. In the absence of any other decision 
taken by the Government of India to the contrary, 
we are forced to conclude that the decision taken in 
the nee ting he id by the Sec ret ary to the 
overnment of India in consultation with the 
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Ministries of Horre Mf airs and Labour, Employment & 
Rehabilitation, ultimately prevails on this issue. 
Hence, we have no option but to conclude that the 
petitioners can not be deprievdd of their seniority 
with reference to(their original dates of 
appointment to the Farakka Barrage Project, 

accordingly, we are of the opinion that the 
petition sho*Ud succeed. The impugned 
seniority list at Annexure-C to the petition 
should be suitably mojified on the above lines. The 
order of praTotion at Arinexure-lO is also set asi1e. 
The petitiDner should be given their regular 
promotion and seniority calculated frori. the dates of 
their original appointrrent, 1 

In a plethora of judicial pronouncerrerits made by the 

Supreme Court, law is well settled that services rendered 

in previous office have to be computed to the credit of 

the employees and therefore the Calcutta Bench took the 

aforsaio view with which we are in respectful agreement 

especially because the view of the  Calcutta Bench 

hasibeen upheld by the Supreme Court which formed subject 

matter of Special Iave to Appeal(Civil)No.390].of 1987 

in which on 5,10.1987 the Supreme Court dismissed the 

special leave petition. In the circumstances stated 

above, we have no other option but to say that the 

services of the applicant in the grade of Junior Engineers 

rendered in Farakka Barrage Project ha'.w to be ta)oen to 

his credit and seniority between himself and other 

incumbents be fixed. The refore,we would direct that 

on the basis d the representation already filed, or to be 

filed as indicated above, the c-se of the applicant be 

considered taking into account the view of the Calcutta 

Bench with which we are in respectful agreement and 

we would further direct that the seniors of theapplicant 
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who may be affected should be noticed and, the applicant 

and those seniors who may be affected may be heard by the 

compe tent authority and thereafter a reasoned order be 

passed according to )q•  In Case, the applicant is 

still aggrieved, liberty is given to him to approach 

this Bench. We hope and trust, the representatic 

which woui4e considered by the corretent authority 

would be disposed of accordingto lcw within 120 days 

from the date of receiptof a Copy of this judgixent. 

7. 	Thus, this application is accordingly dispced of 

leaving the parties to bear their Own Costs. 

J. 
0. 
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