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1., Whether the reporters of local newsnipers may
be allowed to see the judgment 7 Yes

2. To be referred to reporters or not ? A%

3. Whether Their Lordshins wish to see the fair
copy of the judgment 7 Yes




JUDGMENT

MR 4% R #AD IGE, MEMBER (DMINISTRAT IVE), In this application under fection
1S the administrative Tribunals Act,1985, the netitioner prays

for @ direction to the opposite parties to pay backwages to
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he petitioner.
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2 Chortly steted the ca of the petitioner is that
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he was a@ppointe

] @as Lxtra Departm.ntal Delivery Agent of
Lendu Post Office on 17,3.1986, On 29,.,9.1987, the petitioner
was put off from duty and a departmental enquiry was initiatéT
against him. Ultimately the opetitioner waés reinstated on
17.841990. The oetitioner prays for grant of backwages during
the period the petitioner was put off from duty.

3 In their counter the opposite parties maintain that
the petitioner wes found guilty of the charges &nd the
disciplinary @uthority took a sympathetic view by not inflicti
any penadlty over the petitioner eXpecting that he would cause
improvement to himself. It is further meéintained that under
Rule-9% the petitioner is not entitled to backwages.

4. Ve have heard Mr.Biswajit Parida,learned counsel for

the petitioner and Mr.Aswini Kumar Mishra,learned Standing

Counsel.

5.4 Mr./erida relied upon some judgments of this Bench

in which backwages have been ordered to be paid to the people

similerly circumstanced, and therefore Mr.Paride urged that

a different view should not be taken §o far as the present
/&ﬂ case is concerned. ot one poinﬁ of time this Bench had held

thet rule-~9 creates a béer for grant of backwages, but later

in the case of P.N.LRosame ves.Inspector of Post Offices

Muvattupuzha and others reported in 1988(7) Administrative




Tribunals Case 838 the Madras Bench held that Rule-9 cannot

credate a bar,&andthe E.D.officials who have been put off from
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duty are entitled to backwages. The i1lore Bench also took
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the very same view. It is al noticed that the Kerla High
Court in the case of Ke.aradame vs. fr.Supérintendent of
Post Offices took exactly the same view. Therefore following
all these judgments the Cuttack Bench held that E.D.Officials
similarly circumsténced are entitled to backwages. The latest‘
judgment of the Cuttack Bench holding that the E.D .Officials i
d to the Hon'ble

are entitled to kackwages has been carric
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Supreme Court forming subject métter of S.L.P. No,

dated 2 and inconnection with the S.L.Petition
Their L)idships have been plecésed to stay operation of the
judgment. In such a situstion we do not feel inclined to
direct the opposite parties «in this cése to pay backwages

to the petitioner. Every son of the soil is bound by the
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dictum laid down by the Suoreme Court. In case the Sunreme
Court holds that E.L.Officials put off from duty are entitled
to backwages during this period, the petitioner may renew his
request and the competent authority of the Postal Department
would nass necessary orders according to law in the light of
the judgment passed by the Supreme Court. Thus the apnlicatin
is accordingly disposedvof leaving the parties to bear their

own coste
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