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LNIiL: 	Tv4, In this aooiicat ion under :ection 

19 th idministrutive Tribunals ct,l 985, the cetitioner orays 

for 	directiont o thopoosite oOrtics to oay backwages to 

the .?etlti)rer. 

hortly stated th c&se 'f th eatitionor is that 

he WOS aointed c15 	tr aa crtrmntnl Daliver7 Agent of 

Lenclu Past Dffjce on 17.3.1986. ri 29,9.19G7, the octitioner 

was out off from duty and ci deonrtmen.tal enquiry was initiated 

against bin. Llt jr,  etelv the oetltloner was reinstated on 

17.D.1996. '9haet it ioner prays for grant of hoc kwages during 

the osriod the netitioner was out off from duty. 

In their counter the opoosite narties maintain that 

the etitioner WOS found guilty of the charges and the 

disci7linary authority took 	sympathetic view by not inflictii 

any penalty over the petitloner excting that he would cause 

imnravement to himself. It.is further maintained that under 

Rule-9 the çetitjoner is not entitled to hackwages. 

'e have heard i:r.Biswaj it Panda, learned counsel for 

the 7etitioner and Iit.A1i Lemon Iishra,learned standing 

Counsel, 

S. 	Mr.Panida relied upon some judgments of this Bench 

in which backwages have  been ordered to be paid to the peoole 

similarly circumst&jnce 	and therefore Nr.?arida urged that 

a different view should not be taken to far as the present 

case is concerned. t one oint yE time this Bench had held 

that rule-9 creates a bar for grant of backwoges, but later 

in the case of P..Rosama ve.Insoector of Post 8fices 

huvattupuzha and others reported in 1988(7) Administrative 
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Tribunals Case 638 the itdros bench held that -tole-9 cannot 

create a hor, bnd ths b.Z .officials who have bcen )et off from 

duty are entitled to backwages. Che 2angalore bench also took 

the very sctre view. It is 0150 noticed that the ierla High 

-ourt in the case of 1\.b0radama vs. r.uoerintendent of 

Post DfEices took exactly the same view. Therefore followjric 

all these jucornents the Cuttac}: conch heid that a..Ofticiels 

sirnilorly circumstcnceore entitled to backweges. The latest 

judment of the Cuttack bench holding that the C D .Officials 

are entitled to beckwsges hns non corrind t tI-  :ion'ble 

bupreme Court farming subj 	a ect rtter  

dOted 	 ; a rid inc nnect I .n with the o ..iat it ion 

Their L nrnlshios hnve been olnO sod t stew oYerat ion of the 

judglnent. In such a situation \O do nut feel inclined to 

direct th opoosLte aarties in this co so to cOy heckwagos 

to the )et it juror.very son of the sail in  bound by the 

dictum ic Id down by th be rome Cutt . In ease the uorerre 

Court holds that C .L• .PffjIccl s put off from duty are entitled 

to bccicwages during this e.niud, the 	n it loner may renew his 

request arid, the com2etent author ity of the costal Deoartrint 

would ass necessary oroers according to law in the light f 

the judqment oussed by the u nreme Court. Thus the ao'ilicaftri 

is occorcingly disposed of leaving the 	rties to bear their 
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