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	ietitionr utays to qush the order of uuiubment 

pesed by the 5enlor Superintendent of lost Ofce, 

Bhuncuvau removing the petitioner from service Jth 

effect from the date on which hes put off from cuty. 

2. 	3hortly st8ted the case of the oetitioner 

Shri Jayadev Swain is that white he \cas functioriin. as 

Eranch Postaster of  village  Eandapandusar in account 

with Itamati Sub Office within the District of Vayngarh, 

a st of charges were delivered to the petitioner 

alleging that the petitioner had accepted Rs.500/— iron 

Shri Birendra Panda, an operator of 	vings E;ank account 

of the said post office and the amount wa• depositeá 

in his pass book without impressing the date stamp 
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; nci It :i 	further (il I C(JCU thnt on the 5; Th(. U t C 

1 jç er returnes the amount wit.hot L o t irjir- 

an ap 	tian for withor 	-1 • 1,11C sLcor) ch 

(( 	;jr)t the -)Latir)c r Jr thnt he rcived 

Ut: o 	. O/- fror the messenger o tLL (J 

imelyi hhikari haran iaiaray 1L 

the money unhLr three h ads namely R.1J. I 

1 	b oo) 	nrTh 	t}iL1 	. • PrflS 	j'L., 

ic tit icr reccivec the money an entered 	me ii 

t 	i 	 luL 	tcr on hc took returi the r,a€ 

hon): fx 	tIL 	os tor anu irnressed thu d te stam'. 

It w 	ticrefore, alleged that the petitinc1: had 

vioatcc 	ule 17 of the E.D. Conduct Rules. A fuifleged 

nuiry 	e ducted 	ultimately the cnq iry Off ice: 

founo th0t ch; 	o.l had ben .esab3 ished and 

charge ho.2 Wa not proved. The disciplinary authority 

concurred with the findings given by the enquiry ofniccr 

in respect of Charge Io.1 and while differing with ths 

enquiry Officer, the disciplinary auttity held that 

Charge No2 had ai sobeen established and therefore, 

ordered rrnoval of the petitioner from service. Hence  

th S application has been filed with the aforesaid prayer. 
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3 • Ii 	tb. 	1i c 	iie; the O 	osite I artie flaI 
tbt the c 	C one of ful2r,roof evidence nd 	t} 

corTL 1. 	corr(ct 

cIicJ urien, tiL orL: 	f 	Ufli:iJTH ut shoik. not be w -- 

sett)ed - rather j 	hcuJ hL ustjned•  In a crux it 

i 	 iu: by t 	O.po . it Frti'E thz 	the c.'e 

CCVjc of 	IL. iit i.. :]e tm Lc eJ5inj5;:cj 

• e v. J 	• • Le1)rushn 	hao ea1rii 

1Ctiti'ner flC Yr, Aswirij 

KuIj.i I1j5h: 3 rnc 	iioi 	nirci Cbu1Q3.(Centra1) 

In toe disc 	ioo of evidence irdc by the enquiry Officer 

it ifSi. tcc. 	s -f :ic's 

"2he d.psitj Lrioc en.uiry on 12.4 Be,. 
h 	adrni1.tc. tb 	he banded over Rs.500/ 
to the SpID 	 conversant with the 
procedure for oe ocit in SB a/c, has made 
the entry ir his own handwriting .Instc3d 
of taking the ano Urit into a/c, he returned 
the amoint to to dcoocitor a admitted by 
the depositor urino inquiry on 12.4.86." 

This evidently indicates without any doubt that 

though the noney hac been paiL by the depositor yet 

the same wps immediately ta1  en b - ck by the depositor, 

of course this statement of the deositor is sought to 

be disbelieved on very frivolous ground and abruptly 

the enqiry officer came to a conclusion that the 

charce h 2d been proved. In our a --  nion offence of 

misaproriation iscOmpleted when the amount is received 
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(LJ r 	ii t1 	c:u.t€i ( 	t.L 	nmc:nt s. rv- nt 

	

T; t he nnner of dibui oerriCnt (C' 	unep) i ned then 

	

C I y 	 t 	 )VCJ 	t 

	

Tirrro 1 rj-tt d t}r. I i.t Ii 	)•:.UCn 	13uL 1er 

L] Ig 	CFtC or cl vicerc 	Cocd to by thc 

tor th 	II( h. 	; in 	('J 	t 	I:c} tb 

in 	:Q c 	 enc 	cJ 	pro ii t I n c ;.ni at 

t I v 	ct bro con:it(3\ 

r. loot 	iHt )ot b 	 :uli 	'I: 

 

I Col p nc ttic 

c. jccirj IflrL\ r.ltO.rlt\T 	lit 	-o nrO 1 co b' 	}i 	3 C :rricd 

c eno irac o'1rc:Ll t bt the cc pa cit or Ajpci he n cined over. 

Thi o raument i: 	thut any boj o • Co rt o crrrot act 

on i.rfcrencco C r t pr t0 go str icC] ho the cubs artive 

€ -:irce on r cnr. bif nr , we 	of o ni co tlmt 

Ce, rce Io.] 	not 	n I ;rnved 

5.. 	 cc r 	o, Charge 1-1 o.2, th€ 	iy officer 

st. .•c th C 	Paikray(Cejtor) could nor sy exactly 

14  'Iicr he sent the 	a pss bo,  Y. alonqwjt}i the amount throuh 

thn ienger rhe mesoenoer P.V.-5 also die not say 

OL \.icn bc handed over the cash ano pacs boo) 

to tCr otijfl:uOflt 	 states ir. his evidence 

F-T 	the (t of presentp.t-;orl of the pass bnb which 

a corc r b E.12.1984 whereas Inthe di - ge It is stated 
th. r 	cook wo handed over to the petitinner 

on 20.1:.384, L 2w is well settled tlmt the Courts 
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L t j(. flI Ili,
LOD 1 	L. lii 	 j 

L t 2 ' th hesse1gcr nfl 28.3: .3984 	ricI 

t •L C 	Ury OlilCc: C 11Th t 	C 

is ri) evidurJ( th0t the 
I 	J 	

-iiC CC 	:i tC( thC P10fl'' Cfl 

JE. 	C)1J 	 t .oi; t, Ic t 

Ci 	 s: fl 	 C prc )oflC( Jnce of 	ill t 
is that tn c h and p; book was handed over ta the 

ticnr 	riç 	to 27. 1:. 3984 ar; Jrutl\r r 

	

t tE CCCCJ 'Cl fl S t t 	C rg IiO( ocn 

'i thsu 	5I in- 	ucc t1Jn reasons as t: 
:hy se dilfcr:, Citi thn C uiry officer. Here again 

c d;caJjr]r Citoritv hs ci vi,tc 	from the speCific 
date 	nLi nud ir tic ChargE, Law is C'ell settled that 
nr i 	disci lir1ry proceec:rig, hoyover, much the 

555 Jicj on may ' 	rivn, it Cinnot take place of proof 

: t c ce 	Un i, 	iJ Vs. H.C,Goel repord in 

1964 30 361, Ii:ir Lords.ips hav been pleased to 

Cvi: 	fol 1 
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ui 	r 'ci jt( 	th( 	O 
fl 	t!( 	)) 3 3 	0 t to root out co ru 	tl( n 
I rom 	flbJJc :r'IVlCC, 	WC 	CuJi' Ot 	icJflor'' 	LH' 
Jct 	tj 	J L n C.rryar 	out the 	suit 	ur 
nr 	: 	- c. ouicJ 	no L 	be 	ni 	(, 	to 

)ico 	v 	in co: 	L C 
; 	thL 	t;d 	tec.ihc.) 

in 	cri::iiiJ 	t1j,03 o 	in 
c 	rt: 	, ,: 	noce: 	lily 	1v to 

,.: ocec 	out 	r2nvLrtJo l':o 
In 	)Ufl 	5lInJ 	t 	u 	itv 

ccr,'oj3n' crc 	unt 	o 	t. 	c 
,'L 	t. 	O.00nt -iry- 	lOut  

tO rCJLr crri: io1 	tio 
12 	C rio ,j 	0  

3 	::' 'L!i; 	J .ctuol 	n xct: 	. 	Ch 

the 	dictrot J .00 C0fl 	r 

Their .. 	ships in 	t .c 	c use of 	ci.C.Goel(su 	we 

arc :ior, 	Ui cutior 	han sionnily 	fi1 	ci 	to 

ohi 	ch .rjcc; agInct 	the 	'ilncier1t 

oJhiJ C 	t-y: I c t t 	nrr  who in 	;:on::r teci fr c' al 3 

to: c. 	 and it is directed tout the xtitianer 

hunlc 	rcinstated iri1 	servic€- 	 ten days fro 

t cC C.ct 	receipt oi .CO: of the jud'rJ€flt and within 

thirty. cuyo tiJcrefr , the 	titic:r1c:r be pai all his 

arrc,r er) lumnts with ci fr ct. frn. tie d.te on which 

the 	'eti L3 	 c 	fr fl dut till tOO OV 

rior to nr. r i sttc:o ut i-nrc srvice. 
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