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Ke P. ACHMYA,V.C, retitioner prays Lo qu=sh the order of urishment

passeG by the Senior Superintendent of yost Ofifices,
Bhuheneswar removing the petitioner from service with
effect from the déteﬂon which hewas put off from cuty,

" 2. Shortly stated the case of the petitioher
Shri Jayadev Swain is that whike he was functionin: as
Eranch Postmaster of v'illage Bandapandusar in account
with Itamati Sub Office within the District of Nayeagarh,
a sct of charges were delivered to the petitioner
alleging that the petitioner had accepted Rs.500/~ fromn
Shri Birendra Parida, an operator of .avings Bank account
of the said post office and the amount wa. depositec

\fn his pass book without impressing the date stamp
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.nd 4t is further alleged that én the sime date

‘ne pctitiorer returnec the gmount without obt:ininc

an apolication for withdrawal, The sccomn ch.rge

f ormed iainst the pelitioner 1is that he reccived 3

cuni of R.250/- fror the messenger oi tne cepocitor
namely o5tri Bhikari <haran l'aikaray for uoyooating

the moncy under three hcads namely R.D, Pa 700K,

JJe Peol ook and another o, . Pass Book g 3116
peliti-ner received the money an¢ entered the ssme irn.
the Pass Looks, Pul later on he tookq_return: the pare
book fror the Gepositor 'and impressed the érté stamp .,
It wa therefore, alleged'thét the petitioncr had
violatcd Rule 17 of the E,D, Conduct Rules. A fulfleged
enquiry wes conducted and ultimately the cng iry Officer

founa that charce lio.l haé bezn.es.abl ished and

charge No,2 wac not proved, The disciplinary authority

concurred with the findings given by the enquiry officer
in respect of Charge Ko.l and while differing with thc
énquiry officer, the/disciplinéry authrity held that
Charge No,.2 had alsobeen established and therefore,
ordered riumoval of the petitioner from service, Hence

' this application has been filed with the aforesaid prayer.,

\x



3 In thedr coontey the Opoosite Parties maint4i
that the case being one of fullproof evidence and the
cisciplinary authority having come to ity correct

A

conclusion, tihe orcer of punishment shouale not be ul

settled - rather it should be tuctainea, In g crux it

Q

ined by tie Ooposite Parties that the cere bwj

cevoic of nerit is liglle to be Cismisscd,

4, WC liave herre Jr, 1,7, Balkrushna Rao learncgae

counscl gppearirg for L€ Fetitiosner and Mr, Aswini

Kuwgr Fishra learnes oqior Stgnaing Gunsel (Central),

In the discussion of cvidence made by the enquiry Officcr

it ic stezted as-£ollows:
"The depositor curing énjuiry ‘'on 12,4 .86
hat almitted thzi he handed over Rs.500/-
to the 8PS who i: conversant with the
proceaure for ac.osit in SB a/c, haS made
the entry ir hic own handwriting +IBstc ad
of taking the amount into a/c, he returned
the amount to the depositor as admitted by
the depositor wuring inguiry on 12,4.86."

This evidently irdicates without any sloubt that

though the money hac been paic by the depositor yet

the same wes immediastely talen bock by the denositor,

Of course this statement of the depositor is soucht to

be disbelieved on very frivolous ground and abruptly

the engiiry officer came to a conclusion that the

charce hat been proved, In our o~ nion offence of

misagporopriation i scBmpleted vhen the amount is received

-
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e yemaine in the custody of tle Government sSCrvant
enic the nanner of disbursement oocr unexpl aincd then
it ¢en gafely be presuned that ‘1 Gover ot SCT VIt
oo miseppropri-ted the amcunt in wuestion. But here
there being 2 catecorical c¢viaence acposec to bylt}uz
verositor thet he bhac acrin inm Girtely teken back the

, .
wonty in question, th: offence of nicspnronriastison Cannot
e heldu to hieve been nroved, Thico ~spect hes comnl  tely
been Jost siaht both by the enquiry officer aha the.
cisciplinary suathnrity, IL was arquco by {ht le=rned
5Cencing Counse) thrt the depositor had becn gained over,
This araument ic without any basie |, Conrts c-rnot act
or: inferences, Courts are to go strictly by thc SubS‘ahtiQQ
evidence on r.cord. ihercfore, we are of oninicer that

Chirge No,l h-  not be.n vroved,

b. Ae reosres, Charge Ko,2, the ern ity officer
states tha Shri Paikrey(cenositor) coulé not Say exXactly
whern he sent the pass book alongwith the amount through
the nesienger. The messenger Poh,=5 also 4ic not say

Lhe ¢atc on viiich he han@cd over the cash and pDass book

to the celinguent officer,F.W,-4 states in his evicence
about the drte of present ztion of the pass bonk which
evmeers to be €,12,1984 whereas irthe charge it is stated
thsi tle e ook was handed over to the petitioner

Qon 20.12,1984, Law is well settled th-~t the Courts
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