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These three cases have been heard together. T 

petitioners in these three cases are similarly placed. The 

grievance is also the same and the reliefs asked for by th 

are also identical. The learned counsels of both sides ha' 

argued these three matters jointly and one order will cov 

these three cases. For the purpose of adjudicating ti 

dispute, the facts of OA No.269/91 are being referred to, 

has been done by the learned lawyer for the petitioners. 

2. In this case, the petitioner has come i 

under Section 19 of Administrative Tribunals Act, 198 

praying for a direction to the respondents not to enfor 

erri And Normal Assessment Scheme (MANAS), particular: 

paragraph 6.4.10.  There is also a prayer for a declaration 

L provision in 1.2.1 and the Table for Group III and Group 

[V arc illegal. The last prayer is for a direction for 

restoring the rights of seniority and nights to be consLdered 

nt emotion notwi thstanding the provisions of NANAS The 

o-Lininner's case is that after a brilliant academic record 

5. ic! 	the 	Th:JLona 1 	Research 	Laboratory 	(RhI) 
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Bhuaarieswar, on 7.2.1975 zTter completion of M.Sc. (Tech.) as 

SrHc): Scientific Assistant and he was awarded Ph.D. Degree 

U.Kei Uu n'w :;t.y i.0 	flU. The app1.auL 	ado 	i;nil iriut. 

yntribut. 	tWo c 	;rizvaj.kin of onrgy 	ont I ho dv.re  

fl the process developed by hm have been adopted by 

:a ri CROnO.r i imi Led and Tata 	Iron & Steel 	h . 

in 	recognition of his contribution , National 

Onsparch & Beve opment Council conferred on him an award in 

107. The pet L Loner also got the prestigious 'Shoot! Swarup 

natnagar Award" for young scientists in 1989. In spite of 

his 	above record and achievement, 	he was superseded by many 

soLcutists who have not made contribution comparable to the 

pulicarit and thus his rights have been violated. It is 

:u:ther submitted that Council of Scientific & Industrial 

Research (CSIR) has a research institution system under it 

and Regional Research Laboratory (RRL), Bhuboneswar, is one 

Huch institution . CSIR has been established as a Society 

Isk 

	

	registered under the Societies Registration Act, 1886, having 

its own memorandum and articles of association under which 

bye-laws, rules and regulations have been framed and enforced 

from time to time. CSIR discharging public functions as 

enumerated in the memorandum of assoclation and being a 

ub1ic body comes within the ambit of State. The peLitoner 

has pontcd out that Bye-law 11 of CS[R provides that 

recruitment and promotion, in respect of a] I categories of 
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ff of the Society shall be regulated in accordance with 

The (iut1led schemes formulated by Governing Body of CSIR. 

hyn-law 11 1's down that Central Civil Sorvice 

(ClasA fi caLion, Con brc:I. to Appeal )Ruies and CenLra I Clvii 

c: vict: 	(Conduc 	Rules shall apply to the officers and. 

~ntahl lshwrnts in the service of the Society subject to 

co :ai n mc)difcations Indicated in the Bye-laws. Bye-law 14 

sqs down Lant scales of pay applicable to all the employees 

of no Society shall not be in excess of those prescribed by 

cova rnment of India for similar personnel except in the case 

:ceia.iist. Bye-law 15 provides that in regard to all 

.inLtcrs concerning service conditions of employees of the 

:.olut:y, the Fundamental and Supplementary Rules framed by 

'.ov'cnment of India and such other rules and orders issued by 

oTerrment of India shall apply to the extent applicable to 

the employees of the Society. It is also directed under this 

bye-law that notwithstanding anything contained in this 

Bye-law, the Governing Body shall have the power to relax the 

requirement of any rule to such extent and subject to such 

conditions as it may consider necessary. From the above it 

has been argued that CSIR adopts the statutory rules and 

executive instructions relating to conditions of service as 

have, been laid down by the Union Government from time to 

t ime. Rule making powers of CSIR are subject to the 

c c; of the Constitution , prticLes of Association 



ctpplicable to the Central Government, principle for guidance 

and computing seniority is the date of appointment of a 

person in the concerned group. Several other conditions of 

service are inter-linked with the question of seniority which 

is, therefore, a basic principle. The petitioner has 

submitted that a seniority list of Scientists including this 

applicant was being prepared by CSIR establishment and such 

:cntority list conferred a status on the applicant and gives 

him ciqhts flowing from his position in the seniority list. 

s submitted by the petitioner that deviation from this 

basic principle of computation of seniority brings 

uIcrtainty to the members of staff including the applicant. 

It is further stated that alteration of the principle of 

nioiiby would bring in unequal treatment to equally placed 

persons and. Would result in discrimination and would be 

vi uiaivo o[ Art joIn 1.4. This will also take away the period 

o 	service rendered by an employee .The petitioner stai:es that 

if accordinq to the Scheme entitled MANAS, an employee who 

has put in shorter number of years of service is given 

promotion, then the employee who has put in longer number of 

years of service will face discrimination and morale will go 

don. Notwithstanding this, MANAS specifically lays down that 

seniority has no relevance for the purpose of merit 

iossmnnnt. The petitioner further,  states that 	accordance in  



wi.Lh 	the 	memo 	dated 	28.5.1986 	of 	Department. 	of 	Science 

Technology, 	Government of India, 	which is the 	dmiriistrntjv 

i...arLnierL 	for 	CSIR, 	a 	personnel 	policy 	among 	other 	things 

hn 	been 	laid 	down. 	From 	paragraph 	2 	of 	thi 	memorandum 

CXiTdCted 	by 	the 	petitioner, 	it 	appears 	that 	minimum 

sesidency 	of 	five 	years 	in 	each 	grade 	is 	re 	red 	for 

L,:'ueLion under flexinle complementing scheme. The p 	Liiner 

thi±. 	Liii s 	reqeirelnent 	of 	minimum 	residency 	ye 

in onch grade has been made on 	the,  basis 	of 	c 

ei 	this 	cannot 	be 	changed 	by 	CSIR.The 	pettioner 	frLh 

na. even thouch MANAS is based upon erroneous concupL 

-to concept of 	seniority in 	the Scheme and the 

ifie 	on 	of 	the 	grade 	is 	only 	relevant 	in 	acbual 

icc, 	.rui.e 	of 	seniority 	is 	observed 	in 	several, 	matters 

apointrneriL 	of 	Acting 	Director 	in 	the 	absence 	of 

or, appointment of Head of Department, 	house allotment 

cn 	csscssicicnL 	reporting. 	Coining 	to 	more 	specifics, 	the 

iorIet 

	

states that in paragraph 	1 2 1 	of 	the 	Scheme, 	it 

stipulated that there would be direct recruitment in each 

grade. 	This 	will 	affect 	the 	promotional 	prospects 	of 	the 

existing employees and according to the petitioner, would be 

hit by Articles 14 and 16 of the Constitution. The petitioner 

fur ther 	states 	that 	paragraph 	6.4.10 	of 	the 	Scheme 

obliterates 	the 	concept 	of 	seniority 	and 	therefore, 	is 

illea.i. 	The 	petitioner 	states 	in 	paragraph 	4.22 	of 	the 

pp1i cation that thebreak-u 	 t p of assessmen 	for p.romotlon 
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U:. Lhc higher rank consisting of marks obtained through: 

Annual Performance 	App:Laisal 

Report (APAR)/C.R 	30 marks 

PEER Review 	 30 marks 

And 
Interview 	 40 marks 

In the PEER Review, the Examiners would be external experts. 

In the Interview also there would be majority of external 

experts. Thus, in the examination or assessment for 70 marks, 

Review or Referees' comments 
30 marks for PEER I and 10 marks for Interview, there is a 

provision for impartial examination. Therefore, the marks 

obtained through external examiners should be given priority 

and marks obtained under three heads should be taken into 

consideration to bring fairness to the selection process. 

The present system of merit assessment for analysing the 

Annual 	Performance 	Appraisal 	is 	illegal 	and 

unconstitutional. The petitioner states that in the order 

daie'i 1 7 .1991 at. Annexurel several persons have been given 

ae:.sment promotion from Grade IV (2) to Grade IV (3) 

i quorinq persons who are admittedly more mexitorious on Lhe 

of personal likes and dislikes. The petib.i.oners in 

1- l'),ree cases are Scientists in Grade IV (2) and their 

promotion 	is 	to ScaeriList Grade IV (3) . 	In 	Lhe cor.it.ext 

cl 	Lee above 	eubmiss ions , 	the petitiono:s 	have 	come up 	-viituh 

', Ors r'etcrrcd to earLier.  
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3.The respondents in their counLer have pointed 

Lhat CSIR was constiLuted by GovernmcnL of India with the 

dnd object to develop research and development activities 

fcr the country. The works to be done are not merely the jobs 	' 

which are routine in 	nature. The 	aim 	of 	CSIR 	is 	also 	to 

break new grounds in 	the 	field of 	scientific 	research and 

development and if the claim of the applicant and others for 

their 	promotion 	on 	seniority alone 	is 	allowed, 	then the  

puose for which CSIR is established would be defeated. The 

respondents 	have stated 	that MANAS 	was 	approved 	by the 

Coverning Body in their meeting of 26.4.1990. The basic 
seniority 

e.turc of the Scheme is that it does not consider/as the 

c.itei:ion for promotion and merit is the sole consideration 

Cir p:omotion and residency period is also taken into 

'n'i CeraLlOn. The petitioner has no right to promotion but 

1 ricjhL to be considered for promotion.AccorQing 

he r :pondc;nLs, the peti.tioner joined RRL, BhubneSWar on 

Senior Se: entiNc Assistant. He was an MSc at 

time and Iat:er on he acquired Ph.D. qualification. He 

r cmo Led as Scien Li si A wi ..h e ffect Irom 

hu1 0 onci.nulng as SctentjStA, the petitioner was 

.

C ;2 	H Sccnt± 	B against an open advorbisemeflt in 

lie applied and hejoined his duLies as 

o ;rH1a1lV, h ho OLjflUCd as 

ic wou]oi have goL his promotion n 2cr five years 
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a 	
eLc'1tjs L-B, i.e. on 7. 2.1985. But by apply.i.ig through 

Opw 	 LSi.m(rIt, 
he gel: the post of Scientjs L--13, the ntxt. 

grtdc little over SIX months after his joining as 

	

b 	ihi. Le cont:Inuing as Scien List-B 
the PeLitj(jjr 

rid 	
MAN2\S to the next higher grade wi th effect 

l9Q.. 
The respondents have stated that the 

pet: H1- has never been awarded uShantj Swarup Bhatnaqar 

of CSIR. The respondents have further stated that 

idr the Flexible Complementing Scheme, assessment and 

are not vacancy based. Any incumbent qualifying as 

Per font Scheme or as per the normal scheme will he eligible 

corc cotisiderationi for promotion. The purpose of MANAS is to 

eilcoucage young scientists to join the research and 

development work and to provide them adequate scope for 

advancement on their doing good work. The petitioner is not 

entitled tobe considered for normal assessment as he had not 

	

completed 	e requisite number of years. on completion of 

the requise number of years, his case would be taken up for 

normal assessment. As per merit assessment, he was considetEd 

and not found sujtah1e It is further stated that CSIR under 

Bye-laws has the authority 	 uies with regard to 

essrrict and promotion and under MANAS this has been done. 

Ihe resnondents have further stated that there is no concept: 

r 
Senoni:y amongst Scientists and Technical Cadre and thi 

r- been made clear in circulars issued from t me I.e 
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this, 	no 	seniority 	list 	is 	
maintained by 

t.LmE 	Because 	of 

CLi, 	but 	only 	an 	estabiishrneflL 	
list 	is 	maintained. 	It 	is 

stated 	that 	under MANAS, 	even 	
a 	Scientist 	who 	has 

.fe.rther 
: 

completed three 	years 	of 	service 	
in 	a 	parLicular 	crade, 	is 

eligible 	for 	consideration 	
for 	merit 	promotion 	on 	his 

225 marks in Annual Performance Appraisal Report and securing 

eligible for consideratiotl for merit promotion in 	
I: 

he becomes 

grade. 	The 	respondents 	Ave 	
stated 	that 	the 

the 	specified 

in 	MANAS 	are 	not 	discriminatorY. 
	The 	pe:itioner 

LrcViSiOns 

himself 	has 	availed 	of 	this 	
opportunitY 	by 	applying 	in 

adve  rtisement for the post of ScientiStB response to an open 

only after six months of his 	joining as 
	Scientist-I. 	Having 

the advantage of the merit assessment scheme once, 	
he 

taken 

is 	
from chailengi-UY the same when in the next merit 

prec]uded 

he has not been found eligible. 
	According to the 

-essment, 

respondents, 	
the minimum period of residency of five years is 

I1 Lion 	for 	nomai 	aSSCSsflIeflt 	scheme 	and 	not :for 	
merit 

cue 

L. 	Thus 	the 	respondents' 
	basic 	point 	is 	

that 
ccc.....,, cei 

j4t1C 	personnel 	there 	
is 	no 	cOnCept 	of 

list 	has 	been 	maintained 
	and 	the 

No 	seniority 

list 	was 	introduced 	in 	
as early 	as 

ofpsLablisbment 

is 	only 	a 	requirement 	of 	
minimum 	period 	of 

-• - 	- 

iclnC 	tor 	normal 	assessment 	scheme 
	and 	for 	merit 

were 	is 	no 	requirement, 	
of 	minimum 	res:dencY. 	

A 
1int 
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more meritorious person even with three years of residency 

can go to the next grade if according to his performance 

adjudged by giving of marks as mentioned earlier he is 

found suitable for promotion to the nexL grade. . The 

respondents have also stated that the Scheme lays down  

detailed procedure for assessment and marking and there is no 

scope for exercise of arbitrary powers. On the above grounds, 

the respondents have opposed the prayer of the applicant. 

We have heard Dr.M.R.Panda, learned lawyer 

for the petitioners and Shri Aswini Kumar Misra, the learned 

panol counsel appearing on behalf of the respondents, and 

have also perused the records. 

The first point made by the learned lawyer 

foL the petitioner is that in paragraph 0.7 (page 4) of 

it has been mentioned that the Scheme incorporates the 

L-  t•t (;iccisloli taken in the Governing Body meeting on 

Ob.4.19904 The respondents have also mentioned in paragraph 3 

teir counter that MANAS was approved by the Governing 

Body in their meeting on 26 .4.1990. From Annexure-1 it is 

a that the promotions given therein were based on 

;eommendation of the Assessment Committee which met on June 

2799, 1991, i.e., after coming into force of MANAS, but 

effective dates of promotion of the persons mentioned therein 

ace from different dates in 1988 and in one case from 



:- . .1.1989. The petitioner 's case is that since the vacancies 

relate to 1988 and 1989, the rules approved in April 1990 

he 	applied for f hung up of Loose vacancies. In 

n :ppce: L. of this coriten Lion, the learned lawyer for the 

'H. -.frer has referred Co the following cases: 

I ) 	AIR 1970 SC 385 (The 1 ocome- Lax Officer, 

V. I. M. C Ponnoose and othr-i-s)  

 AIR 	1980 Sc 	1872 	(Regional Transj2ort 

Officer,_Chittoor.ebc. V. 	AssoclaLed 

Transport, Madras 	(P) 	Ltd.); 

 AIR 	1983 SC 	(YV.Ran:ia1 	and others 	V. 

J . Sreenivasa Baa and others); 

 AIR 1987 SC 1858 	(Ex-CaA.S.Parmar and 
others, etc • 	v, 	State of HaLyane  and 
others); 

-Hi.iance has also been placed on two decisions of the Hcnble 

dLqh Court of Orissa in the case of Gayadhar Sahoo v. SLate 

afOrissa and others, OJC No.811 of 1990, 	decided on 

26.4.1991, 	and in the case of Sri Ma'adhar Panda v. 

President of Board of Management, Mayurhhanj Central 

Co-oerative Bank, OJC No.1926 of 1986, decided on 3.5.1991. 

These cases are being referred to in brief. In the case of 

The Income-tax Officer, Alleppey (supra), their Lordships of 

the Hon'ble Supreme Court held that notification investing 

Tahasildar with powers of Tax Recovery Officer under income 

Tax Act, 1961 cannot he given retrospective effect. In the 

case of Regional Transport Officer, Chittoor (supra) it was 

that. under Andhra Pradesh Motor Vehicles (Taxa Lion a 



and Goode) Act,1952, rules framed in 1957 cannot 

Mun retrospective effect as Section 4(1) of the Act did 

not center power on Government to make retrospective rules. 

case of Y.V.Rangaiah and others (supra) their 

Lord:.h.ips have made the following observation: 

..
But the question is of filling the 

vacancies that occurred prior to the amended 

rules. We have not the slightest doubt that the 
posts which fell vacant prior to the amended 

rules would be governed by the old rules and 
not by the new rules." 

In the case of Ex-Capt.A.S.parmar and others (supra) the 

hon hTLe Supreme Court held that the benefits which accrued to 

per sons who joined the army during the emergency as 

Ohio 	commissioned officers and who after serving the Indian Army 

for more than five years were appointed in the service of the 

Haryano Government as temporary Assistant Engineers against 

the posts reserved for the ex-emergency commissioned officers 

cnuld not be taken away by amending the rules with 

n L:uu::tj 	
effect. The learned lawyer for the petitioner 

as a],, o referred to the case of Ex-Majors.jnciii v. 

hj rct.r (cnsraj , Aimed Forces Medical Services, New Delhi 

am 

	

	moF Hcc • AIR 1972 SC 628, where it was held that 

rim' 'mm L hs no po:ver to alter or modify the conditiomis of 

servanL with retrospecLive effect to 

or: 	'r r ut].co of Lime Govem-nnient servant:. 	in the case of 



Cayddhar Sahoo (supra) the Hon'ble High Court of Orissa held 

that Rule 8(2) of Orissa Lducation (Recruitment of 

Conditions of Services of Teachers and Members of Staff of 

1ed Educational Institutions)Rules,1974 could not be given 

retrospective effect. An amendment to the rule which came 

into force from 3.6.1988, it was held, cannot govern the case 

of vacancies which arose before that date. In the case of 

Sd. Mayadhar Panda (supra) , it was held by the Hon'ble High 

Court of Orissa that for appointment to the post; of Branch 

deager in Central Co-operative Bank for vacancies which 

arose pco.r to 1.10.1984, the Central Cooperative Bank Staff 

Service He Las , 1984,   which came into force from 1.10.1984, 

:ar 	bepa1 led, 	In all these cnes , thoreLoro, rho 

:;i.sioe of the Hon'ble High Court and the Apex Court 

vin to the effect that for vacancies which arose prior to 

a ndmant of s rule or com.Lng into force of a rule, the new 

We cannot be given retrospective effect and applied and the 

vowancles ''a to be filled up on the basis of the rule a; it 

when the vacancies arose. In the instant case, 

wwaver,Lhese :roniotions unde.r Flexible Complementing Scheme 

are not related to vacancies except at the lowest grade. 

Paragraph 1 * 2 .1 of MANAS makes it clear that induction is 

rarmalLly made only at the lowest grade in each group and 

therefore, a vacancy arising due to any reason will occur 
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aL 	the 	lowest ynade. 	After entry in the lowest grade on the 

has s of normal assessment or MANAS when a person is adj udcjed 

nutab1.c 	for p.romoi: ion, 	he would 	be 	promoted to 	the 	nexi; 

Vandy 	her or 	not: 	there is 	any 	vacancy. 	It is 	also 	laid 

rwn 	that 	when an 	officer is 	promoted 	from one 	grade 	to 

OMAW, if in the lower grade there is an assessed need for 

Hot accoi:dinj to the Research Councit/Dj;'ecLor General 

Of CKIK, Lnen thu position will revert to the lowest grade. 

This is the impo CL of paragraph 1.2 .1. An example will make 

L 	ho:. If a Sc..i neist in Grade IV( 2) is adjudged suitable 

0.L dpoinLmenL to Grade IV (3) , he would be promoted to 

Grade IV(3) without any consideration whether there is a 

	

vacancy in that grade or not. After his promotion, if it is 	 - H 

rlt that there is need for another person in Grade IV(2), 

then this will have to he approved by Research Council or 

H 

	

	 Director General of CSIR and the position will revert to the 	 H 

lowest grade whih would be filled up by direct recruitment. 

Therefore, in the case of filling up of the vacancies in CSIR 

under the Flexible Complementing Scheme, there is no question 

of the vacancy arising from a certain date and the question 

of applying the rules as on that date is not relevant. In the 

n 	memorandum on personal policy quoted by the petitioner is 

paragraph 4.17 of the application it has been stated that 

earlier under the Flexible Complementing Scheme,tn between 



Lhe crades of Rs.700-1300/-, Rs.li.0O-l6O0/-

R:.15OU200O/-- there was a condition that of the total number 

of 	oostsinthethre e grades, posts in the grade of 

I 'UO2000/ would not be more than 30%. 	But in this 

lar it was made clear that there WOU1O be no restriction 

s reards percentages and full flexibility would be 

;vatiable in all grades upto Rs.2500-3000/-. As in the 

matter of promotion under the Flexible Complementing Scheme 

there is no concept of a vacancy to be filled and the 

promotions are not vacancies based, the decision of the 

don'ble Supreme Court and the Hon'ble High Court of Orissa in 

all those cases can have no application to the facts of the 

presenL case. 

6. The second aspect of the matter is that 

admittedly MANAS was approved on 26.4.1990. The question is, 

can assessment be made under the Scheme and the benefit of 

merit assessment given to persons from dates in 1988 and 1989 

on the basis of meetings of Assessment Committee in June 

ih)i? This is 	the 	background of 	the order 	at 	Annexure-1. 

order spec.ifca1ly mentions that the officers mentioned 

a tan order have been given promotion from Grade IV (2) to 

) focta assessinent. year i98889 undc MANAS 	Fcc 

IL has to be borne in mind that in 
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even now there are two Systems 	of assessment, 	one is 
: 

normal 	assessment and the other 	is merit assessment, 	and a 

ujenLjst 	is 	entitled 	to be- 	considered 	for 	promotion 	under 

bo 	the schemes. 	For the normal assessment scheme, 	he has 

to have five years of residency in the existing grade before 

he 	eculd 	be 	considered 	for 	promotion 	under 	the 	normal 

ssnssment 	scheme. 	By 	introducing 	the 	merit 	assessment 

schem. 	this 	benefit: 	is 	not 	being 	taken 	away 	from 	him.The 

dcu:Lsioi 	in 	the 	case of Ex-Major N.C.Singhal 	(supra) 	laying 

dou, that: 	Lbe Conditions of 	service cannot be 	varied 	to the 

vere0 	of 	a 	Government 	servant 	with 	retrospective 

affect 	not: 	aupJy 	to 	this 	case 	because 	prior 	to 

mr eoduct.o' 	of 	flANAS 	there 	was 	only 	scheme 	of 	normal 

asu the 	same 	as 	still 	in 	force and 	has 	not 	been 

Lu . 	sadvannge of the petitioners. 	A new method of 

117 	and 	sco}.n 	for 	advancement 	in 	addition 	to 	the 

for 	promotion 	has 	been 	introduced 	under 	the 

t. 	:' 	sment 	scheme 	where 	there 	is 	no 	requirement 	of 

.. 	residency and a person adjudged to be meritorious 

Referees' 	comments 	(PEER Review) 	and Interview 

a 

	

;he next higher grade even only with three years of 

dcncv as mentioned bythe respondents 	in paraqraph 10 of 

U: 	:uuLer, 	IL cannot be said that by introduction of MANAS 

ag 	systni of 	assessment 	and 	Scope 	of 	advuncement 



which prohibits that this cannot be applied to. the assesment 

year 1988-89. 	The assessment has actually been made in June 

]$9 	after coming into force of MANAS and those who have been 

adjudged suitable have been given promotion to the next grade 

.iitth 	effect 	from 	1988 	and 	1989. 	The 	petitioner 	was 	also 

under N1AS in 1985,  but he was not adjudged suitable 

for further advancement at that stage. 	In view of this, 	we 

that assessing the Scientists under the merit assessment 

heme 

 

and giving them promotion from 1988 and 1989 are not 

egai 	because 	promotion 	is 	not 	being 	given 	against 	any 

\acancy which was available in 1988-89. 	This 	contention of 

the petitioners must, therefore, fail and is hereby rejected. 

7. 	The 	next 	point 	is 	that 	while 	making 

assessment 	both 	under 	normal 	schemeand 	under 	the 	merit 

scheme, 	seniority is not taken into account. 	The petitioner 

has 	stated 	that 	this 	is 	illegal. 	The 	respondents, 	on 	the 

other hand, have pointed out that from as early as 1965 only 

establishment 	lists 	are 	being 	published 	and 	there 	is 	no 
. 	., 

seniority list amongst the Scientists. 	It has been mentioned 
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paragraph 6.4.10 of MANIiS that all scientific and 

technical. posts in the National Laboratories/Institutes and 

(dlR iiqrs. are created on functional needs and they are 

dvcjtid and appo.intnencs made on merit through selection 

1. ini Larly, ssessmnnts based on threshold limits 

fl? iro;n he avallaL)lli.ty of vacancies and movement 

oroup to another is not permissible. As assessment 

cu;r'nt in CSIR are distinct from departmental 

cs maintenance of seniority amoncj such scientific 

technical employees is not possible. Even in the case of 

.ra1 Government employees, who are promoted on the basis of 

core: es available 	in the hiqher grade, seniority is not a 

.i tenon to 	be 	considered in 	all 	cases. 	Where the rules 

ece\ide for appointment to be made to the higher grade purely 

e aelcotion, seniority is not to be taken into account. In 

the instant case two persons in a particular grade are both 

eet.Ltled to opt for being assessed under the merit assessment 

scheme irrespective of the number of years of their residency 

in 	their grade. They are 	to 	be assessed through APAR, 

Referees' comments and Interview, for which in 	total there 

: 	are iuu mari's ana tue peticiuri 	1LL1LLb.LL I1ci 

application that out of these, 70 marks are awarded either by 

external examiners or by examiners amongst whom majority 

would be external examiners. Thus the petitioner has himself 



-20- 

ntioned that the method of assessment under the merit 

cemo relying heavily on external examiners is an impartial 

method. The question of seniority becomes important when two 

,Lrsons in a lower grade compete for one post in the higher 

grade. In the instant case each one can be promoted on his 

being adjudged suitable to the higher grade without reference 

'to the availability of vacancies and therefore, 'doing away 

with the concept of seniority, which in any case has been 

done in 1965, cannot be said to be illegal or discriminatory. 	' 

8. The last point urged by the learned lawyer 

for the petitioners is that since vacancy in each grade is 

filled up by direct recruitment, the promotional prospects of 

the petitioners will be adversely affected thereby and this 

will iC illegal. There cannot be anything illegal if the 

u t J Loners are made to compete along with the direct 

eanddntes for openings in the higher grades. In a 

fic orgonisation like CSIR the merit has to be the 

a 	I na principle 	A similar provision in State Bank of 

Ladi, for a normal promotion scheme where 65% of the LoLa], 

ejesin Middle Management Grade-Il were reserved for 

Ly Channel and remaining 35% for the Merit Channel 

allewjed before the lion 'ble Supreme Court in the case 

: and others V. State Bank of India, AIR 1991 SC 

and their Lordships of the Hon'ble Supreme Court  

fol] os 

1 	 .Keeping in view Lhu laudable 



1 

ractiflg academicallY brilliant 
object of  
camidit 	

into the Bank'C service as 0fficers 

by 	direct 
tCCtUl Lmeflt by giving incentiVO 

Of 

accelerated promoti°fl to the most merit01i0b 
who mainbaifl a hIyh standard of 

amonyst them  
(ieemen 1sonduce to public interest and 

(2   
be faultC 

i.e 	
that even for regUlar vaanCY based 

noO-' 	
o two channelS , normal senioritY chance]- 

neCi 	
chaflflcd , has been upheld by the i-ion'ble Suprefle 

the 	c 	
in view of the dUOVC we ho] d that 

aiied to make out a case for any of the 

their op0 LLCCIL1O'I 

the result, therefore the 
appl1Ct 

red. PartieS to bear their own 
coStS. 
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