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CENT9AL 1DMINISTRATIvi TRI3UNAI. 
CUTTA1K 3ENCH :CUTTACK. 

Q.A. No. 267 of 1991 

Cuttack this the 	'day of 	,195. 

Proof Errployees Uni 	 .., 	Applicants 

Vrs. 

Union of India & Others 	... 	 Respondents 

(1? OR I NSTRUCTI ci 	 - 

L. ;hether it be referred to the reporters or not? N.. 
2. Whether it be circulated to all the 3enches of the N.. 

entraL Admiaistratjve Tribunals Or not? 

(p. SURYA PRAKH i4 	 (H.RME 	PRAS?O) 
N3ER(Ju)I:IAL) 	 43ER( Z'NISTRATI yE) 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
C!JTTACK BENCH: C'JT'1'pK, 

O.A. No.257 OF 1991 

Cuttack the 	'day of 	 1995. 

CORl; 

THE HONOURA3LE AR.H. RAJENDRA PRAS!, 	MJE.R(AD1'N.) 
AND 

THE HONOURABLE MR.P. SURYA PRAKAHAM, 	YI3ER(JUDiCI) 

PROOF EMPLOYEES UNION 
Sunhat, Balasore represented 
by its President 
hri Ananta Kumar Ijhi. 

2. Ananta KUmar Aajhi, 
Sunhat, Batas ore 	 ... 	Applicants 

By the Applicants 	•.. 	/s. Prabir Palit, Jiswajit M'hanty, 
D.Mohanty, Mihir 	ha:atra, 

ye su s 

Uniri of India represented by 
Ministry of Defen,Ni Delhi 
thrgh Under Secretary, 

The Scientific Adviser to the 
Minister of Defence and Director 
Ge ne r al of Re se a rh and De ye lop rr n t 
Defence Research and Developirent 
Organisaticn(Dro) Hea8quarters, 
Gave rnrnent of md ia, Ministry of 
Defence DHQ, PO.New Delhi-Il. 

The Corrrnandant, 
Proof and Experimental Establishrrent 
Chandipur, Balasore. 	 ... 	Respondents 

By the Repondents 	•.. Mr. AshokMishra1  Senior 
Standing Couse1 (Central). 

_•_*•_._."_._._._._._._. _._. _e_•_•_._._. _._. _._._ 

0 R D E R 

H. RAJENJI?A PRASAD, MEM3ER (ADr'N.) 

A substantial num.jer of employees serving 



OPA 

in the Proof and Experirrental Establishrrent, Chandipur, 

res iñe in the accorrnatjai provided by the Gowrnrdent 

at 3alas ore which Is at a distance of 13 Km. from their 

work-place. They are also provided subsidised 

transportation facilities to commute to their work in 

view of the lack of civilian housing and public transport 

near 	their work site. The applicants claim that 

this facility was in fact no less than a condition of 

their service. Although It is not clearly brought out in 

the Original App11cati -i or in the C 1nter-affjdavjt, the 

staff w's perhaps transported in the unit transport free 

of cost jriOr to 1965, in which year two buses were o ought 

for the purpose. 

2, 	In Noverrber, 1965, a nomiril charge of Rs.10/- was 

prescribed for the persre1 who opted to avail of this 

£ C 11 ity. The n urnoe r of buses I s said to have inc re a sed 

from 2 to 5 in course of tirre, and the fare was raised 

too from Rs. 10/- to 12.50/- 

Sixteen years later, in iy, 1991, the charge 

was enhanced again and fixed at douole the prevailing rates, 

viz; from Ps. 12.50 to R. 25/_, The revised tarrjff was to 

be effective from 1st 	rch, 1991. 

3. 	The applicants contest the up a rd re VI SI Ofl of 

the bus-fares on the follring grounds; 

I) 	the increased fares are applicaole cnly to 
the persnnel serving under the Service 
Chiefs and not to others like themselves 
because they are not under the (three) Armed 

j 	!orces Headquarters; 
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free transport is provided to errlyees 
in similar estaolishrrnts in other stations; 

They are entitled to free transportation 
to their work place as a ccx-ìd it! on of 
service in view of the total lack of resi-
dential accommc1ation - government or 
private - at or near their work-place; 

the fare recovered at enhanced rate amour-its 
to profiteering by the Governient at the 
cost of the users since an expense of only 
Rz. 8, 306.50 is incurred by the authorities 
in running the vehicles, whereas the 
authorities would Collect nearly Rs. 12,000/_ 
from the Cormuters. 

the question of sanction of conveyance 
altogance to the civilian emplovees of the 
e staolishnent is awaiting arbitEtion 
and it is premature, therefore, to hike 
the existing charges at this stage during 
the pendency of arbitration; 

the enhanced fares will result in seriaisly 
upsetting the monthly doirestic budget of 
the employees who are as it is repaying 
various advances drawn by them. 

3asing their argurrent in the above-cited grounds 

the applicants pray for the quashing of Coniiitandant, proof 

and Experimental. Estaoiishment, 3atasore, D.O. Pt. I No. 

310/91 dated 23rd Aay, 1991. 

The recovery of only the arrears of the increased 

f - res Ws stayed by this Tribunal on 22nd August, 1991, 

when the case Came up for admissicn. The inte rim stay 

was vacated on 25th Septemoer, 1991 at the urging of the 

ITespondents. 



In 

6. 	The respcndents, in their counter-afEidavit 

submit that 

1) 	the provision of subsidised transport 
is essentil17 a welfare rrasure and 
not an enforceable right, much les 
is it a recognised ccdition of service; 

an employee is normally expected to 
travel aetween his residence and the 
work-place at his o..in cost and under 
his cwn arrancerrnt; 

the City Compensatory Allance, where 
granted, and pericdical revisicris of 
Dearness Al1cance are supposed to take care 
of the increased costs of living: 

subsidised transport is nevertheless 
provided purely as an arrnity subject to 
certain conditions; 

it wild be un-realistic to insist that 
the rates prescrioed in 1965 should hold 
good, unaltered, several decades later as 
(a) the type of transport provided to the 
emplrees has, in the meanwhile, oeen 
upgraded in terms of comfort and Suitability 
(a 1-ton truck wasb  provided to ccnvey the 
employees earlie"âomfortac1e 52-seater 
buses have been provided for the sane 
Pu rp ose n i) (b) the cost of POL and spa res, 
oesides the maintenance of the vehicles, 
not to spcak o the cost of the cre 
(pe rsonnel), has increased quite steeply 
in the meanwhile. 

the fares are i.revisedd periically on a 
country-wide basis taking into cside ration 
all factors which necessitate such pericic 
revision, and keeping in view the fact 
that similarly placed employees in various 
defence estaolishrrents throughout India 
are to be treated alike. The present 
applicants cannot claim any special privilegc 
or status which is not availaole to their 
similarly circumstanced colleagues elwhe re; 
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public servants are classified differently 
on the basis of their duties and 
responsioilities, the nature of ta&cs 
entrusted to or handled by them, and 
are ccsequently placed in different 
scale$ of pay. Fixing varying rates 
of fares in respect of different pay 
scale groups Cannot oe termed discri-
minatory or violative of any Article of 
the Constitution 

no matter concerning the sanctiai of 
conveyance alloaances to civilian 
employees is 	aiting arbitratii, as 
clairred by the applicants; 

7. 	The applicants place a considerable emphasis on 

the follc'ing: 

the rates fixed in 1965 were sanctied by 
the president of india whereas the 
suosecuent ordersenhancerent do not 
indicate a presidential assent for the impugned 
revision; 

the revised rates are applicable only to 
the 5aff serving under the three Chiefs 
and not to the employees of the Proof 
and Experimntal Estaolishrr;nt; 

there is a d.iferente between the expression 
Civilian Employees of Proof & Expericrentol 

EStablish1int' 1 Dc fence Civi1ien5-i as the 
t 0 expressions denote or refer to 
dissimilar groups of personnel. 2h various 
revisias 	in the fare; aftei 1965 ertnin 
to defence cvi1iens and not at all, to 
then selves, i.e., Civilian Em.loyees in the 
Proof & Expdrcnti. Estnlish[n2nt; 

the cost of fuel is borne by EE unit at 
he Static and not by the Proof and 

aerirrental Estaolishrnent 

S 
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3. 	 1uch of the argurrnt advanced by the applicants 

revolves around the above four grounds. There is an 

evident confusion in the applicants' argunt regarding 

the preidentjai Snctj 	The Governient of India in 

Raksha Mantranalay letter No, 37199/PD-27/12708 D(R&D) 

dated 24.11.65 (nexure-l) ctiveyed the sanction of the 

President for the acoruisition of two 52seater passenger 

type buses for the prof and Experirrental Estalishrtnt, 

for conveyance of the Civilian Employees, The sanction 

of the President was obviously for the purchase and supply 

of the OUSeS, in Vi7 of the high cost invold in the 

acquisition of these vehicles which was beyond the financial 

competence at any other authority. The Presidential 

Sanction was neither required, ncr issued for thL, fares 

Or the rate of recovery from the users f the subsidised 

transport. This is made clear in para7 of the sarre £mo 

which speaks of Govern1Tnt of India letter on the Subject. 

Even the annexure to this. letter containing the rates of 

recory refers only to the Ministry of Defence Orders, 

This is appropriate since presidential sanction is neither 

needed nor waS ever lssucd for fixing routine nominal 
ru4r) 

fares for the use of CQrfli 	facility, The applicants' A 

argurrent on this score is not accppta3le, 

9. 

 

A  7  lth(DUgh much effort has been expended on dring 

imaginary distinction between the 'Defence Civilians' 

and 'Civilian Defence Employees', we do not think that such 

distincticn either exists or needs really to be made, All 

Civilian Employees reçard less of any marginal variations 
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of norrenciature, are all under the Defence Minist .ry and 

what applies to one shall obviously have to apply to all 

No artificial or unsubstantiated distinctions can count 

when the facility that is being enjoyed is 
te

Same for 

E ye ryOx1. 

As recards the contention that the revised 

rates are appllcaole cnly to the Civilian Staff urer 

the three service chiefs and not to the staff of the 

D.R.D.U., we do not find this to he a reasonaole 

at all. The Civilian staff working in the three wings of 

the krmejForceSenjoy the saatz benefit and therefore eco 

liaole to the same recovery as those eloyed in the 

units and offices under the Defence Research and Developrrrit 

Organisation. No Crvincinq case has been made out to 

sh 	hcw and why the personnel cf the Proof and 

Experirrental EstabiiShrr€:nt should oe accorded a separate 

status or secinl advantage or oene fit which is not 

avjiable to others. 

The applicants have given their ct,,Yn calculation 

of the cost of running the buses and assert that the 

Government. would be collecting more from the users of the 

facility than the actual costs incurred by it on the 

running of these ouses. Zcrt from the fact that the calculati 

-H 



:Lrnihed by the applicants seem to oe purely notional, 

if not actually fanciful, the figure arrived at by the 

:pliCants ignores the costs of spares, POL, maintenance 

and the crew. This argurrnt is therefore not accepted. 

12. 	The applicants next argue that inasmuch as 

the f1 and maintenance is to be issued/borne by EI 

section, the cost thereof is not the respQsihility of 

the P & EE and any recovery from them by the latter is 

irnpermissible. This is  a patently fallacious araurrent. 

All that was specified was that the maintenance and 

re:air, including spares, will oe taken up by the lal 

EiE workshop (par-6 of Annexure-l). It is bade clear 

in the Sane para that the ouses will .oe treated as Unit 

transport and that the requirerrents of fuel will be 

drawn as for  the other service vehicles in the Unit. 

This w Duld mean that the P&EE would supply,  the POL and 

the manpuer for running the service, whereas the iccal 

E€ workshol.I will attend to third-line maintenance and 

rEpairs. No other inferences need to oe drawn from this 

simple arrangement. It is to be pointed out too that, 

regard less of which Unit rre€ ts what cost on account of 

these vehicles, the entire expenditure shaLl have to be 

borne by the Governnient. The Government, therefore, have a 

right to rrcover  a reascnaole amount as fares from the 
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users of the facility. It has oeen stated that the 

Orissa Transport Corporation charqes Rs.4/- per ae.-

way trip be'eefl Balasore and Chandipur which works 

out to 43.8/- per person per day. This adds upto roughly 

.160/- per individual per month on an average if 

3undavs and other holidays are exc1uded It may be 

added parenthetically that the condition of travel in 

the PEE buses would be more comfortable with no over 

crcwding as would be the case in civilian bus service. 

The applicants are required to pay le S than a sixth 

of this amount. Nothing could be more reasonaole than 

this. It is evident that the fares collected even at 

the enhanced rates are quite heavily suosidised. 

The applicants would like the 1964 rates to be 
frar 

-changdbeyd thirty years. This does not seem to 

be a reasoneole expectation since the pay, and more 

particularly the al1;ances, have gie up considerably and 

repeatedly during the intervening years. It would be 

unrealistic to insist that suosidies should keep increasing 

on the cne hand without a correspcnding (in this case 

nominal) increase An the legitimate levies. 

The applicants have not established any convincing 

case in 
surort 

 of their varlaus claims. We are, therefore, 

-H 
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unable to accept their ctentions or their prayers. 

The applicatin fails. No Costs. 

(p. SURYA PRAKAS AM) 	 (H. RAI ND A PRASAD) 
MEM3ER(JUDICIAL) 	 &MBER( 	NITRATIVE) 

SEP H' 

KNMohanty. 

N 
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