IN THE CENTRAL ADMINISIRAT IVE TR IBUNAL
CUTT'CK BENCH:CUTTACK,

Original Application N-,255 of 1991

D-te of decision: June 24,1994

Krushng Chandra Mallik con Applicant
Ver sus
Union of India & Others coe Respondents

(FOR INSTRUCTIONS)

1. Wvhether it be referred to the reporters or not? /M0
2 Whether it be circulated to 311 the Benchesof the )XV
Central administrative T4ibunals or not?
. 4
J.O b L &\) Zq—é g
> -
(H.RAJENDR (K4P+ ACHARYA)
MEMBER ( ADM TRATIVE) VICE CHAIRMAN

a4 Jun Sy



Ko P. ACHARYA,V.C,

CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH sCUTTACK

Original ppplication N5,.255 of 1991

Date of decision June 24,1994

Krushnas Chandra Mallik

Union of India & Ythers

For the l‘ppliCant s oo

For the Respondents o % 9

CORAM:

eos Applicant
versus
ceoe Respnddent s

Mr. aAswini Kumar Mishrg,
Senior Standing ®@unsel (Central)

THE HONOURABLE MR , K.P. ACHMYA, VICE CHAIRMAN
THE HONOURAELE MR- H,RAJENDR A PRASAD, MEM3ER ( ADMN.)

SUDGMENT

In thés application under section® of the

Administrative Tribunals act, 1985, the petiti oner prays

to quash the impugned order of punishment contained in

annexure 2 and to direct the Opposite Parties toreinstate

the petiti mer fo thwith,

2. shortly stated the case of the petitioner is that

while the petitioner was serving as E.D.D.A cum E,D,M.C.

Ostapur, a set ap charges were delivered to him containing
w©

two item of charges namely the petitioner was entrusted

with a money order of rs,100/ to be delivered to Smt,

Kanchangbala Mallick on 24th December, 1985 and the said

amount was not paid on the same date to the said payee

and the second item of charge was that the petitioner had

%;fceived three retistered letters tobe delivered to the



0

Addressee and he did not r eturn back toe P,0. on the
same day but came back on 18th January, 1986 at about
12,30 hours., The enquiry officer found that charge
No.l had not been established and further h8ld that
charge No.2 had been proved. The disciplinary authority
took a different view and held that both the charges
have be=n established and ordered removal of the
petitioner from service which is under challenge and
sought to be guashed.

3. In their counter, the Opposite Parties maintain
that there is overwhekbing evidence on the side of the
prosecution and principles of natural justice having
been strictly followed, the order of punihment should

not be unsettled = rather it should be sustained,

4, We have heard Mr, B.P.DHalsamant learned counsel
appearing for the petitioner and Mp, »swini Kumar Mishra
learned Senior Standing Counsel (Central), The enquiry
officer found that charge No,l had[been e stablished
becaus e the payee namely Smt, Kanchalabala Mallick
departed from her previous statement recorded during
the preliminary investigation, Before the enquiry
officer Smt, Kanchalabala had stated that she had
received the amount in due time and she had affixed

her L.T.I. in the ackmowledgement receipt, But it is

.

szintained by the Opnosite Parties including the -



disciplinary authority that the previous statement
of Kanchalababa was that she had not affixed her LTI
and had not received the money, The disciplinary
authority wanted to act on the previous statement of
Smt. Kanchalabala ignoring the substantive evidence
recorded by the enquiry officer, We are of opinion

that the previous statement cannot form subject matter

WonAd
of a substantive evidence, The prosecutionleither stand
("4

or fall on the subscantive evidence alone, Therefore,

we are of opinion that the enquiry officer was
perfectly justified for comipg to the conclusion that
there is no substantive evidence before it that

Smt, Kanchalabala had not given her LTI and had not
received the amount in due time, We are of further
opinion that the disciplinary authority tonk a perverse
view on the question of law and acted illegally by acting
on the previous statement more so because the attention
of the witness Smt. Kanchalabala was not invited to her
previous statement, In view of such a situation we are
of opinion that charge No,l1 has not been establi shed,

5. So far as Charge No,2 is concerned, there may be very

many reasons for which the petitioner could not have

returned on the same day to P,0, If there would be any

inordinate delay, on the part of the petitioner toretudrn

Ostapur Branch post Uffice,we would have certainly taken &~

adverse view against the petitioner but the petitioner

m&taving arriv¥ed in tlre post office &n the very next day,we




find that no misconduct cmn be attributed to the
petiti oner, Therefore, we are of further view that

this is a case of absolutely no evidence,

6. In view of the abo v reasonings, we are of
opinion that both the charges had not been established
and therefore, the petitionef¥is acquitted from these
charges holding him to be no guilty ., The order of

punishment passed by the disciplinary authority

are hereby quashed and themetitioner is éxonerated
from the chagges. He should be reinstated into service

within ten days from the date of receipt of a copy
=

of the judgment and the petitioner is entitled to
all the backwages which should be calculated and paid
to theetitioner within 60 days from the date of r ecept

of a cory of the judgment,

Te Thus, the appJication stands allowed, No costs,
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