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J U D G ME N T 

K.P.ACHYAV.C. 	In this application under section 19 of the 

Mministrative Tribunals Act,1985, the petitioner crays 

for a direction to the Opposite Parties to pay full 

backwaces to the petitioner and other service benefits 

during the teriod when the etitioner was put off from 

duty. 

Shortly stated the case of the petitioner 

is that while the n, etitione" was workirr as Extra 

Departmental Branch Postmaster of Sandi Brnch Post 

Office, the services of the petitianer was terminated 

resulting from a dig ciplinary roceeding.This order was 

challerid in Oricinal Application No.240 of 1988,Vide 

judgment dated 19th Canuary,1990 contained in Annexure 1 

the application was allowed and the punisheent was 

quashed with a direction 	necessary conseqiences 

according to the rules applicable would follow,The 

petitiuer, said to have beafl made a representation to 

the comae tent autority for pavrneflt  of backwages from 

the date on which he was put off frcm duty till the date 

of his reinstatement. Such request not having been 

acceded to ,this application has been filed with the 

afore 'aid prayer. 

In their counter, the Opposite Parties 

main(ained that Rule 9 creates a bar for payment of 

bckwages and thereford rightly the petitioner's claim 

was rejected and the zase bekigdevoid of merit is liEb 

to be dismissed, 

We have heard Mr. R.N.Nailr, learned counsel for 

\ the Petitioner and Mr. Aswini 	Mtsra,learned 3enior 
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Standing Counsel Central) .At the certain poiit of time 

Cuttack Bench w of a inin that S.D. Officials are not 

entitled to back wanes in view of the bar created under 

R'le 9.But later Madras Bench Hyderabad Bench and Keral 

High Court held tha E.D. Offjcjalg are entitled to 

back /aes for the peciod during which such .D.0fj01 

was put off from dity or was made tn remain out of 

service and hen reinstated.Therefter this Bench in  

order to avoid conflicting viea with Co-or mate Benches, 

and the Ke1a Hiqh Court held that those E.D.offjctals 

are entitled to bci wanes from the date an which such 

extra Departmental Branch iost master was 'ait off from 

duty till the date f reinstatement.Thos jdnments have 

been carried tothe Hon 'ble S i:reme Court and vide SLP 

No.6923 of 1992 the Inon'ble Supreme Court had stayed 

oneratia 	of such judgment passed in O.A. 297 of 1990. 

In such circumstances we cannot allow this aP1i7atioO. 

Evern son of the soil is bound by the judnent of the 

Hon.'ble unreme Court. Therefore,we would direct that 

the Petitirier nd the concerned Postal Authorities may 

await the decisinri of the Hon'b1e Suoreme Co rt .In case 

Kon'hle Soreme Court helds that the E.D.B.P.Ms similarly 

circumstanced are entitled to backwages then the 

oetitioner may renew his apoliceian tnd the comuetent 

authority should dis:ose of the representation in the 

light of the judgment passed by theHon'ble Sjureme nurt. 

in case the Hon'ble Sirreme Co:rt holds that such 

EDBPMs are not entitled to hackwanes every Benches including 

\\that  of this ench and parties to this case are bound by 
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the judqment of the Hon'hle S.i:reme Coirt and therefore 

the raye 	f the oetitioner flow cannot be allowed. 

Liberty is riven to the p etitiorie to aPprsch this 

Bench i f he receives an adverse order from the competent 

authority. 

5. 	 Thus, the application is accordingly dispcsed 

of leavinc theparties to bear their own costs. 

(. MIL isTR:cI\) 

Central Admi strative Tribunal, 
Cutt 0k Bench, uttackfrN.Mohanty, 

19,1.1993. 	-- 
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