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JUDGME NT

Ko P, ACHARYA, V.C. Inthis application under section 19 of the

Administrative Tribunals Act, 1985, the applicant

prays that the reversion of the applicant framthe
post of Foreman be held to be illegal, arbitrary and
discriminatory and furthermore it may be declared

that the post of a Foreman is very much in existence
with effect from 2,2,1982 tillthe applicant attains the
age of supe rannuation and orders dated 22.,8,1980 and

19,2,1991 be quashed,

2 Shortly stated, the case of the applicant is
that initially he was appointed as a Compositor in
Govemment of Indi a Press, New Delhi on 29,6,1966,
Later, the applicant was promoted to the post of
Mono-Key-Board Operator with e ffect from 22,5, 1967,
Inthe year 1975 the applicant was transferred

tothe Government of Ipdia Text Book Press, functioning
at Bhubaneswar in the same capacity. In April, 1975

the post of a Foreman was created and t he applicant's
case was not considered for promotion and ultimately
by virtue of the judgment passed in T.A,2 of 1989,
disposed of on 15,2,1990, applicant's case was
considered for promotion to the post of a Foreman and
the applicant having been found to be suitable, the
applicant got a promotion and ultimately the applicant
hasbeen reverted to his substantive post of
Mono-Key-Board Operator which is illegal, unjust and
improper and against all cannons of justice,equity

and fair play.Hence this application has been
N



; A
filed with the aforesaid prayer,
3. In their counter, the respondents maintained
that there is no illegality committéd by the respondents
in placing the applicant in his substantive post of
Mono-Key-Board Operator, The judgment of this Bench passed
in TeA.,2 of 1989 was strictly dmplemented and so long as
the period fixed by this Bench was fﬁéﬁiﬁm applicant
was treated as Foreman and soon after S]‘.apse of such
fixed period, the applicant was bound to be reverted
tothe substantive post of Mono-Key-Board Operator,
Hence, no illegality having been committed by the
concerned authority, t he case is devoid of merit and

is liable to be dismissed,

4, We have heard learned counsel for the applicant
and Mr,Ashok Misra, rearned Senior Standing Counsel(Central)
for the respondents at a considerable length, Before

we express our opinion on the meritsof the contentions
advanced by w unsel for both sides it is worthwhile to
mention that a post of Foreman was in existence from

the year 1975 and as the said post was not filled up,
ﬁe applicant‘was one of the claimants tothe said Post,
The applicant's grievance for promotion tothe post of
¥oreman not having been redressed the applicant filed an
a.pplication under Article 226 of the Constitution of
India before the Hon'ble High Court of Orissa praying
therein to command the Opp.parties to give pramotion to
the applicant, The said case was received on transfer

under section 29 of the Administrative Tribunals Act, 1985
N
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by this Bench and it was renumbered as T.A,2 of 1989, The
transferred applicationwas heard by a DivisionBench and
disposed of on 15,2,1990, In paragraph 9 of the judgment
the Hon'ble Judges held as follawss

" In the circumstances of the case we direct
convening of a review Departmental Promotion
Committee and consider the suitability of the
pet tioner for promotion t o the post of Foreman
in July, 1977 and after the ban whi¢h really
occurred for non-filling of the post, if the
applicant is found fbt by t he Departmental
Promotion Coumittee for pramotion, supernumerary
post should be crezted t i1l £t was abolished

in 1982 and the peti tioner should be given
consequential pecuniary and bther benefits
available under the service rules, "

I+ is notéworthy that the present original application
was filed on 5 7,1991 and it came up for admission on
9.8,1991, Fromt he aforesaid facts and circumstances

it is evidently clear that onthedate of filing of the
application the post was not inexistence and the same had
been abolished since 1982 - a finding which h adbeen
arrived at by the Division Bench and wi th which we are
bound, Therefore, there is no escape from the conclusion
that the post of Foreman had been abolished in 1983,

Just because the case & the applicant had not been duly
considered for promotion tot he postof Foreman this Bench
had held in its judgment passed in TeA.2 of 1989that an
illegality hadbeen cammitted amd therefore supernumerary
post was ordered to be created if the applicant was

found to be suitable, In annexure-9 dated 22.8,1990

it is stated that in pursuance of the Directorate of Printii
ng, New Delhi Office Memorandum No,7/10/82-AI dated

27,7.90, Sri R.KeMohanty, Mono Key Baard Operator of the -
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Government of India Text Book Press, Bhubaneswa

stands promoted tothe post of Foreman for the period
from 8,7.1977 to 1,2,1982 in the pay scale of

RS, 425-15-660-EB~20=-640/~, with e ffect fram 8.7 ,1977

to 31,12,1978 and Rs,%355=15-660-EB~20-760/- with effect
from 1,1,1979 to 1,2,1982,1It should‘%g appﬁrm&y noted
that this office order was passed on 22 8e 1990 and the
post having been abolished from 1982, supernumerary
post was carated to accammodate the applicant fgom
8e47,1977 to 1,2,1992, in campliance withthe directions
given by this Bench in T.A,2 of 1989, Normally the
authorities could have granted proforma pramotion
disentitling the applicant from any emoluments being
paid to him, But because of the directions given by
this Bench in Te.As2 of 1989 perhaps the applicant was
made entitled tothe financial benefits which would have
gjf:a%arily drawn during his incumbency as Foreman, It
is also noteworthy that this office order, Anrexure-9
has been endorsed to the applicant designating him as
Mono-key-Board Operator, Therefore, there is no

escape fromt he conclusion that the applicant could
never had any @hance of working as Foreman int he

year 1990 because the post had been abolished much ear-
lier ir namely in 1982, 1In our opinion, this was only
a paper transaction, & ardinc¢ financial benefits tothe
applicant as per the directions of this Bench the
authorities had no other option but to ask the applican?

A b

to cease the ehax:ge as Foreman on the very s ame day i.e.
ba

22.,2,1990, Wwe do not find any illegality to hawve
/v
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been committed by t he concerned authority in regard
tothe office order dated 22,83,1590., At the cost of
repetition it may be stated that this office order is in
strict campliance with the direction given by this Bench
in the aforesaid transferred application, Therefore,
the claim of t he applicant to continue asForeman is
devoid of merit and cannot be allowed., Hence, we find no
merit in this application which stands dismissed leaving

the parties to bea their own costs,
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