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JUDGMENT 

K. P. )QIAAYA, V. C., In this application under section 19 of the 

,ikdministratveTribunalsAct,1985, the applicant prays for 

a direction to the Respondents that the applicant is 

deemed to havebeenprcutoted framthe date of cp1etion of 

16 y€ ars of service under the Time Bc&ind Prcznotion 

Scheme and the applicant be granted all consequential 

financial benefits. 

2. 	The applicant was a postal Assistant posted at 

ftajgangpur. On  13. 7.1988 the applicant was entitled to 

prctnotion under the Tine BOund prciuotion Scheme having 

ccitpleted 16 years of service. The applicant has been 

denied this prcmotional benefit for which he feels 

aggrieved and hence this application hasbeen filed with 

theaforesaid prayer. 
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In their counter, the respondents maintained that 

rightly prctnotional benefit under the Time Bound 

PrCinotiOn Scheme was denied to the applicant because 

disciplinaryprcceeding was initiated against the applicant 

as certain allegations were me against the applicant and 

vide letter dated 4.5,1988 Ve applicabt was called upon to 

shcw cause as to why the punishment should not be aarded 

to him. Therefore, by 13. 7,1988 the proceeding was 

pering against him and hence he was rightly denied the 

benefit of prcimotion. Later, the applicantwa given 

prcmotionwitheffect from 1.10.1990 and hence no 

illegality having been canmitted by the respcndents, 

it should be held that the applicant is not entitled to 

prcrnotion with effect frcn 13.7,1983. 

We have heard Mr.D.P,Dhalsarnant learned counsel 

for the applicant and Mr.Ashok Misra, learned Senior 

Standing Counsel (Central). In the case of K.Ch. Venkata 

Reddy & others vrs. Unionof India and others the Full 

Bench of thecentral kjministratjve Tribunal has held that 

the daë cf delivery of charge sheet is the deemed date of 

initiationof the proceeding. In the case of Union of 

India VS. lcV.Jankiraman etc. 	reported in AIR 1991 s 

2010 Their LOrdships confirnd this view but in a later 

case i.e. Delhi DevelopmentAuthority vrs. H.C,Khurana 

reported in JT 1993(2)SC 695 Their Lordships have laid dG'zn 

that the datof issue of the chargesheet is the deemed 

date of initiation of the disciplinary proceeding. Therefore 

we haveabsolutely no iota of doubt in our mind to hold that 

\ ,the proceeding was initiated against the applicant on 
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4 • 5 • 1988 • The Time Bou rid P rombtj Ci Scheme be ing due on 

13.7.1983, and by that time the proceeding having remained 

pending against the applicant, rightly the competent 

authority exercised its discretion against the applicant 

and held that the applicant was not entitled to promotion, 

Nimittedly, the disciplinary authity has passed the 

order on 31.7.1989 that one increment of the applicant be 

stopped for 3 months. Therefore, the punishment has lost 

its force with effect from 30.10.1989. There is no 

staterrnt in the counter that the applicantwas given his 

due increment after the order of punishment was passed 

and it was told tous that the finalorders were passed by 

the Director. Therefore, in such circumstances , we 

presume that the punishment has spent its force within 

a period of three months fran the date of issue of the 

punis hme rit order • In the ci rcuznst ance s Stated above, 

we hold that the punishment has spent its force with 

effect from 31.10.1989. Therefore, the promotion given 

to the applicant with effect from 1.10.1990 should 

date back to 1.11.1989, Accordingly, the applicant be 

deemed to have been given promotion with effect fran 

1.11.1989, 

5. 	Thus, this application is accordingly disposed of. 

No Costs. 	/ 
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