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1. Whether teporfers of local papers may be
allowed to see the judgment?Yes.

2. To be mferred to the reporters or not?hJM“

3. Whether Their Lordships wish to see the

fair cooy of the judgment?Yes.



JUDGMENT

KoP «ACHARYA, VICE CHAIKMAN: In this application under Section 19
of the Administrative Tribunals Act, 1985, the
petitioners praygf that a direction be given to
Opposite Party No.2 not to implement the orders
contained in Annexures-5 and 6 and also to issue a

direction to the Cpposite Parties to implemznt the

direction of this Bench contained in Annexures 1

to 4 regarding the seniorit osition of the
g ng Yyp

petitioners who are four in number.

2. Shortly stated, the case of the

petitioners is that theywere serving under the
South Eastern Railway in different capacities
stationed at JatnirKhurda Road. Certain allegations
were levelled against the petitioners for baving
misconducted themselves as a result of which all
the four petitioners Were removed from service.
Applications were filed by the petitioners for
quashing the order of r emoval which formed

subject matter of Original Application Nos. 56, 37,
58 and 63 of 1989. This Bench by its order dated

July, 27, 1990 quashed the order of punishment

and directed reinstatement of the petitioners.
After reinstatement thep etitioners have been

transferred from Khurda Road to Bilaspur Division

\isr which they feel aggrieved and this applicatdon



has been filed with the aforesaid prayer.

3. In their counter the Opposite
Parties maintain. that the order of transfer has
been passed in public interest and therefore, it
should not be unsettled - rather it should be
sustained. The caze being devoid of merit is liable

t0 be dismissed.

4. I have heard all the four
petiticners individually and Mr. L.Mohapatra learned
Standing Counsel (Railway Administration) on the
merits of this case. Incidentally I may state that
all the four petitioners individually submitted to
the Court that they do not press their prayer for a
direction to the Opposite Parties to implement the

judgment of this Bench contained in Annexures-l to 4
regarding the seniority -»osition and the petitioners

further submitted that they are confining themselves
to their omay prayer of quashing the transfer order
and theref;;e the transfer bein: within the
jurisdiction of ‘@ Single Judge, I have heard the

parties on the merits of the case.

5. The petitioners submitted that the
order of transfer is backed by mala fide and there

Qif a clear violation of the rules to the effect that



%

an employee cannot be transferred from one Division
to the other. The provisions to the above effect
whiCh were placed before me are only administrative
instructions and they are not statutory mandatory
Rules. Law is well settled that the court can lay

its hands for interference only when the transfer

order 1is backed by mala fide or there is violation

of mandatory statutory rules.The petitioners urged
before me that out of mala fide motives they have
bren transferred to Bilaspur Division and in

support of this contention the petitioners

submitted that at first the concerned authorities
ordered removal of petitioners from service dispensing
with the enquiry and after such order of removal

was set aside by this Bench, as a secormd string to
the bow the concerned authority has transferred

the petitioners to a long distant place in order

to cause immense inconvenience to the petitioners and
their family. At the first flash this argument

appears to have some justification but on closer

scrutiny, one would find that certain allcogations of
misconduct was levelled against the petitioners which
ultimately resulted in their removal from service
which was challenged before this Tribunal and
ultimately quashed.Il think there is substantial

force in the contention of Mr .Mohapatra learned
Standing Counsel that the disciplinary authority Bas
entitled to his own views as the Bench was equally

%iftitled to its views. This being a gquasi judicial
'd



enquiry conducted by the disciplinary authority, it

would e unjustifiable to jump into a conclusion

that the concerned authority had a bias or mala fide

to transfer the petitioners to Bilaspur Division.

As regards violation of the mandatory statutory

Rules Mr.Mohapatra submitted that according to

the dictum laid down by Their Lordships of the
transfer orders

Hon'ble Supreme Court the courts can interfere'Withé_

only when there has been a violation of the mandatory

statutory rules and the court cannot interfere if

there is a violation of certain administrative

instructiocns in exigencies of service and in public

intarss-. These are matters which lie within the
competence of the Hicher authorities of the Department

who could. be mo¥ed by. . the petitioner if they intend
to do so and in support of this contention Mr.
Mohapatra relied upon two judgments of Hon'ble
Supreme Court , one reported in 1989 SCCHL&S)
481§Jnicn of India and others Vs, H.N.Kirtania)

and the other case is reported in AIR 1991 SC 532
(Mrs. Shilpi Bose and others Vs. State of Bihar

and others). In the case of Hl.N.Kiptania Their
Lordships have been pleased to observe at paragraph=5S
of the judgment as follows:=-

" After hearing learned counsel for the
parties we do not find any valid justification
for the High Court for &ntertaining a writ
petition against the order of transfer made

against an employee of the Central Government
\gglding transferable post. Further there
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was no valid justification for issuing
injunction order against the Central
Government . The respondent being a Central
covernment employee held a transferable
post and he was liable to be transferred
from one place to the other in the country,
‘He has no legal right to insist for his
posting at Calcutta or at any other place™
of his choice. We d0 not approve of the
cavalier manner in which the impugned
orders have been issued without considering
the correct legal position. Transfer of a

public servant made on administrative
grounds or in public interest should not be
interfered with unless there are strong and
pressing grounds rendering the transfer
order illegal on the ground of wviolation of
statutory rules or on cround of mala fides%.

In the case of Mrs. Shilpi Bose and others(supra)
Their Lordships at paragraph-4 of the judgment have

been pleased to observe as followss

" In our opinion, the courts, should not

inteffere with a transfer order which are
made in public interest and for administrative
reasons unless the transfer orders are made

in violation of any mandatory statutcory rule
or on the ground of mala fide. A Government
servant holding a transferable post has no
vested right tO remain posted at one place

or the other, he is ligble to be transferred
from one place to the other.lransfer orders

issued by the competent_ authority do mot
violate any of his legal rights. Even if a

transfer order is passed in viclation of
executive instructions or order:z, the Courts
ordinarily should not interfere with the
order instead effected party should approach
the higher authorities in the Department.If
the courts continue to interfere with day-
to-day transfer orders issued by the
Government and its subordinate authorifges,
there will be complete chaos in the ‘
Administration which would not be conducive
- to public interest".

In view of the above quoted dictum laid down by

V?heir Lordships I cannot but be slow to interfere
N
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with the impugned orders of transfer but that does
not necessarily mean that the higher authorities

of the petitioners are deprived of their jurisdiction
to reconsider the matter on a representation being

filed by thep etitioners(as prayed for).

6. Thus the prayer for quashing the order of
transfer stands dismissed and the application is
accordingly disposed of leaving the parties to bear

their -wn costs.

L M‘/r"

® @ 0000000 s PE

VICE-CHAIRMAN

Central A rative Tribunal,
Cuttack Bench CuttJCk/K.Mohanty.



