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H0NGUtLE MR • K .1? .ACHARYA, VICE C-IAIRMAN 

I. 	whether tepor•ers of local papers may be 
allowed to s ce the j udgme:it?Yes - 

To bef erred to the reporte:s or 

whether Their Lordships wish to see the 
fir coy of the judgmerit?Yes. 
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J U I) GM E NT 

K.P.HARYA,VICE CL.AN 	In this application under Section 19 

of the Administrative Tribunals Act, 1985, the 

petitioners prayoik that a direction be given to 

OpDositc Party 1,10.2 not to implement the orders 

contained in Annexres-S and 6 and also to issue a 

direction to the Opoosite Parties to implement the 

direction of this Bench contained in Anr1eures 1 

to 4 regardi.ng  the seniority position of the 

petitioners who are four in number. 

2. 	 Sho:ztly stated, the case of the 

petitioners is that theyiere serving under the 

South Eastern Railway in different capacities 

stationed at JaaniKhurda Road. Certain allegations 

were levelled against the petitioners for having 

misconducted themselvos as rsu1t of which all 

the .Loir petitioners were rcmoved from service. 

Applications were filed by the wetitionars for 

cuashing the order of removal jhich formed 

subject matter of Original Arplication Nos. 56, 57, 

58 anl 63 of 1989. This Bench by its order dated 

July, 27, 1990 quashed the order of punishment 

and directed reinsta--emerft of the etitioners. 

After reinstatement therr etitioners have been 

transferred from Khda Road to Bilaspur Division 

for which the feel aggrieved and this applic 
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has been filed with the aforesaid prayer. 

In their counter the Opposite 

Parties 	 tie order of transfer has 

been passed in public interest and therefore, it 

should not be unsettled - rather it should be 

sustained. The CaTe being devoid of merit is liable 

to be dismissed. 

I have heard all the four 

petitioneas individually and :r. L.]1ohapatra learned 

stand iri Cou nsel (Railway Administrat io:) on the 

merits of this case. Incidentally I may state that 

all the :Rour  petitioners individualy submitted to 

the Court that they do not press their prayer for n 

direction to the Opposite Parties to implement the 

judgment ofthis Bench contained in nnexureS-1 to 4 

re:ardinçj tfle se'iority Ositi0n and the netitioners 

further submitted that they are confining themselves 

t their oa4& prayer of quashing the transfer order 

and thenefore the transfer bein within the 

jurisdiction of 	single Judge, I have heard the 

partiei• on the merits of the Case. 

The petitioners submitted that the 

order of transfer is backed by mala fide and there 

is a clear violation of the rules to the effect that 
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an employee cannot be transferred from one Division 

to the other. The provisions to the above effect 

which were placed before me are only administrntive 

instructions and they are not statutory mandatory 

Rules. La7w is well settled that the court can lay 

Its hands for interference orilywheri the transfer 

order is backed by male fide or there is violation 

of mnridatory statutory rules.The petitioners urged 

before me that out of mala fide motives they have 

b :ri transferred to Bilaspur Divisiori and in 

support of this contention the petitioners 

submitted that at first the concerned authorities 

0rdered removal of petitioners from service disensing 

with the enquiry and after such order of removal 

was set aside by this Bench, as a secord string to 

the bow the concerned authority has transferred 

the petitioners to a long distant place in order 

to cause i:mense inconvenience to the petitioners and 

their family. At the first flsh this argument 

appears to have sone justification but on closer 

scrutiny, one would find that certain all gations of 

misconduct was levelled against the petitioners which 

ultimately res.lted in their removal from service 

which was challenged before this Tribunal and 

ultimately cuashed.I think there is substa±ial 

force in the contention of Mr.Mohapatra learned 

tandinq Counsel that the dincipliriary autbity Ais 

entitled to his own views as the Bench was equally 

ntitled to its views. This beinç a quasi judicial 
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ericj:uiry conducted by the disciplinary authority, it 

would be unjustifiable to jump into a conclusion 

thaL the concerned authority had d,  bias or rnala fide 

to transfer the petitioners to Bilaspur Division. 

As re:arm3s violation of the mandatory statutory 

Rules Mr.Mohapatra submitted that according to 

the dictum laid doin by Their kordships of the 
transfer orders 

iiotYble supreme Court the courts can interfere witI 

onlywhec there has been a violation of the mandatory 

3taLutory rules and the court cannot interfec if 

there is a violation of certain administrative 

instructions in exigencies of service and in public 

j.nterst. These are matters which lie within the 

competence of the Hiç'rier authorities of the.epartment 

who could be moped by. . the e.itioner if they intend 

to d.. so and in support of this contention Mr. 

Moha:atra retied upon two 1udgments of Honbie 

Su:rerne Court , one r eo:te in 1989 SCCL&S) 

48Jriicn of India und others Vs. H.N.Kirtanla) 

and the other case is reported in AIR 1991  SC 532 

(Mrs. hilpi F3ose and others Vs. state of Bjhar 

and others) . In the case of H..Xitania Their 

Lordshtps have been pleased to observe at paragraph-5 

of thejudcjment as follows-.- 

to After hearing learned counsel for the 
p3rties we do not find any valid justification 
for the High Court for Ontertaining a writ 
0etition against the order of transfer made 

aainst an emtlovee of the Centr1 Government 
o1ding transferable post. Further there 



was no valid just if icat ion for issuina 
injunction order against the Central 
Government. The respondent being a Central 

overnment employee held a transferable 
cost and he 'as liable to be transferred 
from one place to the other in the country,  
!e has no legal right to insist for hi.: 
posting at Calcutta or at any other place 
of his choice. e do not approve of the 
cavalier manner in which the impuaned 
orders have been issued witnout considering 
the correct legal position. Transfer of a 

pubjc servant made on edministrat ive 
grounds or in public interest should not be 
interfered with unless there are strong and 
pressing grounds rendering the transfer 
order ille'al on the grouth of violation of 
statutory rules or on round of male f ides'. 

In the case. of lirs. Shilpi Bose and othes(sujra) 

Their Lordshis at pnh4 of the j udgrnent have 

been plsed to observe as follows; 

It 	 In our ornl iion, the courts, should not 
intcf era with a transfer order which are 
made in public interest arid for administrative 
reasons unless the transfer orders ae made 
in violation of any mandatory statutory r1.l 
r on the -,round of msla fide. A Government 

servant hold.-ng a transferable oost has no 
vost€d right to remain posted a one place 
or the other, he is lible to be transferred 
from one place to the other.Transfer orders 
issued by the competent authority do not 
violate any of his legal rights. Even if a 
transfer order is passed in violation of 
executive instructions or ordei, the Courts 
ordinarily should not interfere with the 
order iestead affected party should approach 
the higher authorities in tha -)epartment.If 
the courts continue to interfere with day-
to-day transfer orders issued by the 
Government and itg subordinate auth or ites, 
there will be complete chaos in the 
idrniriistration which would not be conducive 
to public interest". 

In view of the hove quoted dictum laid down by 

1' heir Lords h ips I can not but be slow to interfere 
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with the impugned orders of transfer but that does 

not necessarily mean that the higher authorities 

of the petitioners are deprived of their jurisdiction 

to recomiider the matter on a representation being 

filed by the petitioners(as prayed for). 

6. 	Thus the prayer for quashing the order of 

transfer stands dismissed and the applic•±tion is 

accordingly disposed of leaving the parties to hear 

theIr :w n costs. 

h 
	

1/IC s-CHAIRMAN 

4 
Central d ative Tribunal, 
CUttac;: Bench, Cuttck/K .Mohanty. 


