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hether reDorters of local paDers may be allowed to 
see the judgment?Yes. 

To be referred to the repjrtei-s or not. )V'. 

Whether Their Lordshis wish to see the fair 
copy of the judgrnent?Yes. 
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K.PACHYV.C. 	 In this application under section 19 of the 

rninistrative Tribunals Act,1985, the oetitioner prays 

to quesh the order contained in Annexure 3 passed by 

the Oprosite Party No.2 terminating the services of the 

Petjtier and to direct his reinstatement with full 

back ;ages. 

Shortly stated the case of the petitioner 

is that the petiti:ner was functioning as Extra Departxne-

rita1 Branch Post Master, Kudugaon within the Sub Division 

of Athamallik, in the District of Dhenkanal.hiie he 

was serving as such, he suffered seriously from Chollaric 

diarrhoea accolm- an.ed by vomiting for which he 

approabhed for grant of lesvu and he further submitted 

thai he could not give a substitute as no literate 

person was avalable in the villas in question.iJithout 

grnting leave totte petitioner, the competent authority 

terminated the services of the petitioner under rule 6. 

Hence this applicatiun has been filed with the aforesaid 

Ifitayer. 

In their counter, the Opposite Parties 

maintained that the petitioner remained absent from duty 

unautborisedly to whidh great inconvenience was cased 

to the members of the public in the matter of posting of 

letters or taking delivery of let ers,rnoney orders etc. 
found 

The work of the petitioner beinrunsatisfactory, the 

com:etent autYority •invQking his powers conferred on 

\hjm under rule 6 terminatd the services of the petitioner 
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which is nothing but leqal.Hence it should not be 

disturbed- rather it should be sustained. 

4. 	We have herd Mr. S.C.Ghsh learned counsel 

aoearing for thep etitiorier and Mt.Aswji Kimar Misra, 

learned Senior Stadin Counsel (Central).e have no 

iota of doubt in our mind o hold that: the petitione-

had avoided to attend duty. from the records we find 

tF-a t a murder case was registered against the father 

of the titioner.Though it is stated in te counter 

that the said murder case was registered against the 

petitioner himself there is absolutely no evidence 

support this fact which is stiffly opposed by the 

learned counsel for the petitioner. We ha\e a grave 

suspicion tat due to registration of a murder cuse 

asainst the father of the petitioner the petitioner 

might ha remained absent.Be that as it may, filing 

of apiication by the oetitiouer for leave on his 

health ground as alsu not disputed in their counter 

by the Opposite Parties.Keeping all this inview,we 

feel that the punishment imrosed on thetitioner has 

been exces.sive.The eetitioner is not a consistent 

absentee uria:ithorisedly .This action s ho'.i id not have 

b- en taken against the petitioner ahriptly.That 

apart,before passing an order which may adversely 

affect a party, for the ourcose of compliance of 

principles of natural justice,the 	titL er is 

entitled to a notice and he is also entitled t sth.:it 

an explanation as observed by Hon'ble Mr.Justice R.L. 

Misra(as my Lord Chief Justice then was) in the case 

of iK.I.Sephard and others Vs.Union of India and. otvs 



reported in 1987 (4)SC:; 431.Speaking for the court His 

Lordship observed as follows: 

"On the basis of these autorjtes it must 
be held that eve* when a state agency acts 
aclrninistratively,rules of natural justice 
would apply.As stated,natural justice 
cenerally requires that persons liable to 
be directly affected by proposed administ-
rative acts,decisions or proceedincs be 
riven adeqiate notice of what is proposed 
so that they may be ma oosition(a) to 
make representations on their own behalf; 
b)or to appear at the hearing or enquiry; 
(if one is held); and (c) effectively to 
prepare their own case and to answer the 
case (if any) they have to meet". 

Keeping all this inview ,we do hereby Tjash Annexure 3 

te -ninating the services of the petitioner and we wold 

direct that a fresh selection may be conducted and ces 

of all candidates including that of the netitioner be 

considered and he whoever is found to be suitable order 

of aopointment be issued in his/her favour.Thepetitioner 

shall not be antitled to reinstatement or hck wages. 

u:ther we would make it: clear that th remarks passed 

by the concerned authority contained in Annexure 3 that 

the work of the petitioner was unsatisfactory or - the 

fact that the ;etitioner had not given any substitute 

1iring his leave period shall not be counted agnst 

petitioner while considering his siitabilty.Bereft 

of all this the case of the netitioner be considered 

alonMith others. 

5. 	 Thus, the aoplication is accordingly disposed 

of le vinn the p arttes to bear their own costs. 
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