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IN THE CENPRAL PDMINISTRATIVE TRIBUNAL 
CUTT AKBE?CH. 

Origina1 ApplicationNo.176 of 1991. 

DATE OF DECISION; July 15,1993, 

Pit.abas Mohapatra ... 	 Applicant. 

versus 

Unionof India and others •.. 	Respondents. 

( FOR INSTRUCTIOJS) 

Whether it be referrd to the reporters or not? /\tV 

Whether it be circulated to all the Benches of the 
CentralAdministratjve Tribunals or not ? / 

J. 
bM  	 ( K.P.ACHARYA) 

MEM3Ei.( RATI yE) 	 VICE -CHAIRMAN. 
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CENPRAL ADMIZSTROUIVE TRIBUNAL 
CUI'T ACKBE H: CtJTTACK. 

Original Application No.176 of 1991. 

Date of decision; iuly 15,1993. 

Pjtabas M3hapatra ... 	 Applicant. 

Versus 

Unionof India and others ... 	Respondents. 

For the applicant.., 	I/s.Devanand Misra, 
Deepaic Misra, 
A.De 0, J9. S. Trip athy, 
P.panda, 2Ivcycates. 

For Respoidebt No.1 	Mr. .khyy Kurnar Misra, 
kIdl. Standing Counsel(Ceritral) 

For ResprentS 2 & 3 	Mr.IcC.Mohanty, 
Gowrnrnent Mvocate (State) 

For respondent No.4 	Mr.C.A.Rao, 
Advocate. 

For Respndent No.5 .. N/s.S.K.Iattnayak, 
P.Pradhai, Advocates. 

C 0 R A M: 

THE HONOURA3LE MR,, K. P • ACHARYA, VICE -CHAIRM AN 

AND 

THE HONOURA3I4E MR. H. RAYE LDRA PRAS?D,MEMBER(ADMN). 

JUDGMENT 

K.P.ICHARYA,V.C., 	In this applicationunidér sectionl9 of the 

Administrative Tribunals Acts  1985, the applicant prays 

to quash the select list contained in Anne xure-2 and to 

pass appropriate orders directing that the applicant 

is entitled to be prcxnoted and to be retaird in 

Indian Forest Service cadre. 

2. , Shortly stated,the case of the applicant is that 
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initially the applicant was appointedtb the Orissa 

Forest Service and inc ourse of time the applicant was 

selected for prnmotion to the Indian Fore.t Service 

cadre in Decemr,1987. Subsequently, on the 

basis of anorder passed by the Hon'ble Supreme Court 

in a special leave petition the initial recruitment 

as quashed and thereafter as per the direction of the 

HOn'ble Supreme Court when different incumbents 

c cming within the consideration zone we re cons ide red 

for promotion tothe IndianForest Service cadre the 

applicant was excluded as he did not cxne with-in 

consideration zone. Hence, this applicatioL-  has been 

filed with the aforesaidprayer. 

In their ccnter, i0h the StateGovernrnent, 

Central Government and the Union Public Service 

Cnmission maintained that rightly AnnexureR/l was 

passed demotinc the applicant t:i the cadre of Orissa 

Forst Service because the applicant did not ccme within 

consideration zone andhence rightly his case was not 

considered and therefore, there,  was no bther option left 

for the Government but to order demotion of the 

applicant to the cadre of Orissa Forest Service. Hence, 

according to the respnients, the case being devoid of 

merit is liaole to be dismissed. 

We have heard Mr.Deepak Misra, Je arned counsel 

for the applicant 	r. .C.Mohanty1  aned Government 

Mxate(State) appEaring for the State of Orissa, Mr.C. 

A. Rao, learnedcounsel appe.r ing for the Union Public 

\ Service Ccxnmissicn and Mr.Akhyay Kumar Misra, learned 
'WA 
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1ditiona1 Standing Crise1Centtal) appearing for the 

CentralGovernment. At the outset Mr.Deepa]4isra, 

submitted that this case has become infructuous 

because the applicant has since retired on superarinu, 

ation with effect from 30.6.1991. In such a 

situation we are in canpiete agreement with Mr.Deepak 

Misra that in view of the fact that the applicant 

has retired on Superannuation with effect fran 30.6.1991 

the Bench cannot be called upon to express its 
nbt 

opinion regarding the merit or othez:wise irbringing 

the applicant within the consideration zone and 

ordering demotion of the applicant to the cadre of 

OriSSa Forest Service, 

5. 	Mr.DeepakMisra,learned cainsel for the applicant 

submitted that the applicant's pensionary benefits 

should be calculated according to last pay d rn 

by him in the cadre of Indian Forest Service on 

30.6.1991 and accordingly a direction shold be 

given to the State Government to calculate and fix the 

enionary benefits of the applicant. This submission 

of Mr. Dee pak MIS ra was stiffly opposed by Mr. K. C. Moh anty, 

1earred GOve rnmerit Advocate(State),MrC.Rao and 

Mr. A.K.Misra.Mr.Mohanty contended that Annexure-/1 

is dated 22.6.1991 on the basis of which the applk ant 

is deemed to havebeen reverted to the cadre of Orisse 

Forest Service and therefore, in no circumstances 

his pension should be calculated on the basis of the 

V
act that the applicant was a member of the Indian 
)¼ 
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forest Service on 30,6.1991. 

6 • 	We h ave give nou r anxious c ons ide r ati n to the 

arguments advanced at the Bar ont his iss. Before 

we express our opinion on this issue it is worthhi1ebo 

mentidn that on 20.6,1991 this Bench passed the 

fo1lcing order: 

" }ard Mr.Deepak Mishra, 1earITed counsel forthe 
applicant. In the application2 prayer has been made 
for orders quashing the select list in annexure-2, 
and todirect the respondents to prcmote the 
applicant tothe IFS on regular basis. Nobo5y 
has appeared on behalf of the respondents. Put up 
this case on 27th June,1991. Till then the applicant 
should not be disturbed from his present post. 
Notice the respondets. II 

By ordering that'till then the applicant should not be 

disturbed f rcm his presen' eventua1ly,means  the 

applicant should not be disturbed fran the cadre of 

Indian Frest Service, on 27.6.1991 the staymatter 

açain came up before the Division Bench for c on side r-

ation and the Division Bench passed the fo1ling 

orde r, 

" Heard Mr.-Deepak Miskira, learned counsel for the 
applicant, Mr.K.C.Monanty for the StateGovt., 
Mr.A.K.Mishra for the Central Govt., and Mr.P. 
Pradhan for the respondent NO.5.Mr.Mohaflty says 
that he has instructicxs that in the meantime 
orders relating to posting etc, have been passed 
but he is unable to give fulltai1s. on a perusal 
of the applicationarid the annexures and hearing 
the lea med counsel  for th e applicTi t it appears 
that a revision of the seniority list orhich 
the applicant had been prcmoted ts under challenge. 
it require s a ful let he ad rig, so the inte rim 
order pa:sed on 20.6,1991 directing the respondents 
not to disturb the applicant from his present 
post is to continue till 3,7,1991. Put up on 
date fixed," 

on 3,7,1991 the Bench brdered that there is no need to 

extend the order of stay since the applicant has 

, retired on 30.6.1991. The moot q stionthat needs 

'iTh 
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determination is as whether the applicaritwas in the 

Indian Forest Service cadre on 30.6.1991 or was 

serving as a gember of the Orissa Forest Service, 

Mr.Mohanty,le a med Gove rnment Ivoc ate (State) contended 

that the State  of  Orissa had no notice of the stay order 

passed and therefore once Annexure-IV1 has been passed 

it is deemed that the applicant hasbeen demoted to the 

Orissa Forest Service. We are unable to accept this 

submissionof M.rMohanty because at least on 27.6.1991 

the State Gove rnrnent had notice that the demoti onr de r 

hasbeen stayed onthe principle that notice to lawyer 

is notice toparty, That apart, lack of cimunication 

of the order of the StateGovernment may work out in 

favour of the State G ove rnme nt w he re the re is question of 

wilful disobedience of tie orders passed bythe court 

but Once the stayorder has beenpassed rest1n.4Ag the 

operation of the impugned order,it is deernsd that the 

impugned order is not in force, Therefore, ti we are 

of opinion that the stay order having been passed on 

20.6,1991,and on 27.6.1991 and having remained effective 

till 30.6.1991 the applicant was serving the Government 

as a member of the Indian Forest Service. Therefore,we 

would direct that the pensionary benefits of the 

applicantjbe calculated according to Rules and be 
61 

paid to him without any further delay. 

7. 	Thus, this application is disposed of accordingly 
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leaving the parties to bear their ain costs. 

....s.... ..•.... 
eT;A2I\fE) 	 VICE-CHAflMAN. 

IS7.93 

Central Administrative Tribunal, 
Cuttack Bench, Cuttack, 
July 15, 1993./Sarangi. 


