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CENTR1L AD11NISTRi:TIJE TRI2UN, 
CUTTK BENCH 

OA17S/g1 

Cuttack this the 14th day of Mah97 

HONLE 1-iRI S3MNITH SOM, VICE CHAF 
H3LE SMT, LAY.SJ-v SW½MINATHJ MEI4BER(j) 

Sujogya Kar Sahoo, 
s/o Shri Joginath gahoo, 
Central Excise and Customs 
Collectorate C.R.Buildings, 
Rajaswa Vihar, 
Bhubaneswar,  

st Puri 
* e ,  Applicant s  

By Advocate hrj t'ami Rath 

Versus 

1, Union of India, represented by 
The Secretary, 
MiniStLy of Finince Department 
of Revenue, 
New Delhj 

2e CoLlector, 
Central Excise and Customs, 
C.R. Building, Rajaswa Vihar, 
Bhuane swar 
Djst Puri 

3 	Shri Bangalj X'4unciarj, 
Officiating Deputy Office 
Superintendent (L-Ix), Office of 
the Assistant Collector, 
Central Excise and Customs, 
Rourke Ia, 
Dit. 

By Advocate Shri P.,,,4 0  Mohapatra, 

.•, Respondents 

ORDER 

MT. L uNc 	kb 	MEN 

The applicant,wno is working as a Tax Assistant with 

the respondent, is aggrieved that he has not Deen Considered 
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for promotion to one of the posts of Deputy Office Superintendent 

(Level...ii) (for short 'DOII.) against the reserved point provided 

for Physically handicapped persons, 

2. 	
The brief facts of the case are that the applicant,who  

isorthopaedjcally handicapped peron had been selected through 
the Staff Selection Commission against 

physically handicapped quota 
in terms of the O.M. iSSUCd by the Government of Indi8, Departjn  ent 
of Personnel dated 4.11,1977. 	Thereafter, he had 

been promoted 
a Tax Assistant w.e.f, 1,1.1991. 	According to the applicant, 

4 new posts of D5-II and 11 posts of inspectors of Central Excise 

and Customs had fallen vacant in the 
promotion quota, The applicant 

states that he fulfils the require 5  provided in the Central 
Excise and Land Customs Department Recrujent Rules, 1979 as he 

has completed five years of regular service in the grade of U.D.C. 
and Tax Assistant and he is, therefore, eligible for consideration  
for promotion to the post of D35-jI. 	He has also referred to the 
DOP&T 3.M. 

dated 20.11.1989 on the question of reservation for the 

Physically hanciicapped persons and the posts to be filled by promotjn. 

The learned counsel for the applicant has submitted that the 

respondents should therefo, have considered the applicant for 

promotion against the reserved vacancies for the Physically 
handi-

capped persons taking into account the total number of vacancies 

that arise for being filled by promotion in accordance with the 

O.M, of 1989 which the respondents have failed to do. He also 
relies on the DOP&T 	dated 20,1,1984 and submits that the 

the promotion 
applicant should be given/post in the 3% quota for handicapped 

persons. 	
According to the applicant, since there were four vacancies 



of DOs-li in the year 1991, there would be atleast one point 

which should have been reserved forLorthopaedjcally handicapped 

person and he should have been Considered for that post. He 

had made a representation on 13.3.1991 which he states, has not 

been replied. 	He has, therefore, prayed that the relevant 

rccords may be called for and he may be considered for promotion 

to the post of DJ1I against the reserved point in the roster 

for physically handicapped persons in teims of the Govt. of Indjas 

J,Ms dated 4,11.1977, 20.11.1989 and 20,1,1984. 	The learned 

counsel for the applicant has, howeverubmitted that he would be 

satisfied if this applicatio is dispc sed of by issuing a direction 

to the deparenta1 authorities to fix the roster in accordance with 

the D.Q.P&T circulars dated 4,11,1977, 20.11,1989 and 20,1.1934, 

3. 	The respondents have filed the reply and we have also 

heard the learned counsel for the respondents. They have admitted 

that there are four posts vacant in the grade of DOS-Il. They 

have also submitted that the DOS-Il post Is a non-selection post 

to be filled from amongst the eligible Tax Assistants, U.D,CS, and 

Stenographers Gr-111 on seniority-cuw,-fitness basis after selection 

by the D. They have, therefore, submitted that the claim of the 

applicant to be promoted just after completion of the qualifying 

service is baseless. 	According to them, in terms of the DOP&T 

O.M. dated 20.11.1989 reservation in promotion posts has been 

provided for the first time and hence the O.M, dated 20.1.1984 

is not applicable to the applicant's case. 	They have submitted 

that in 1990 there were only two vacancies and in 1991 there were 

15 vacancies and so 3% of this would be less than one. Hence, no 

P'1
1 
 , reservation for the physically handicapped persons can be given. 



4. 	In 
pursuance of the Trjbunales oruer dated 25.7.1995 

the respondents have submjtd certain further clarfcatjofls/ 
J.MS issued by the Goverrent dated 20.9.19c4 13.7.1993 and 0 .11,1994 whjch are placed on record. 	In the O.M. dated 20,

9.j994 it has been stated that the 
VacanCies reserved for 

physjcy handicapped will be 
calculated as per the instructi05 

on the subject contained in 
O.M dated 1.4.1986 and detailed 

iflstructio5 have been given as to how 
the vacancies for the 

Physically handicapped person8  have to be worked out as again st tho Scj 	and 013C categories  of reservation The responnt5 
have 

	

	
'. submitted a Fax copy of the letter from Respondent 

I to 
Respondent 2 in which it has been stated that the issue reltjp 

to esrtjon for physically handicapped 
person8 in promotion 

under review by the Dp&T and tne final decjsi0 in 
this regard arrived at as and when received will be intimated for 

has also ompliance 	The learned counsel/relied on the judgemenof thr. 
Supreme Court in Alit Sinh Januia & Z)rs. Vs. S.tateof  

S 
	at- 

with connected case (Air. 1996 6C 1139) and In 
of Inctia (AIR 1993 SC 477), 

2. 	The reliance of the respcn&. on the judgo 	in and Indr Sawhrie ur& jit Singh Jafluja(sup, 	
not aesst t em as the questi 

under consideration in th5e cases was regarding reservatjo7 

in respect of SCAT and jaC categorje5 and not 
phySjC?.. 

handicapped persons, It is also relevant 	m:f 	h- no fir 
by the Respondents as mentioned above, has been placed on recor/t 

-:-3inud counsel for the respondent has 	tjfctcrj 	exp1 
C) 
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he 
as to how the vacancies reserved in respect of/physically handicapped 

persons have to be computed in the case of pze-venotion posts of DOS-Il, 

6, 	in the facts and circumstances of the case, this O.A. is 

disposed of with the following directions; 

The respondents shall consider the claim of the applicant 

for promotion to the post of DS-II for the year 1991 and 

onwards against the promotion post in the reservation quota 

for physically handicapped persons ta accordance with the 

relevant recruitment rules and instructions, within a period 

of three months from the date of receipt of a copy of this 

order, with intimation to the applicant. 	If the applicant 
shall 

is found eligible for promotion, hee entitled to all 

consequential benefits in accordance with law. No order 

as to costs. 

4 
(Smt. Lakshmi Swaminathan) 

	
(Somnath Som 

Member(J) 
	

Vice-C hairrn an 

SPD 


