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JUDGMENT 

K. P. PCHARYA, V.C., 	In this application under section 19 

of the ?ii.rninistrativeTribunals Act,1985, the 

order pas 	by the ccmpetent authority directing 

the applicant- to hand over charge of H.Katapali 

Branch POt Office is under challenge. 

2. 	Shortly stated, the case of the applicant is 

that he ha been provisionally appointed to act as the 

Extra-Departmcrtal Branch post Master of the said 

Post Of fice • During the process adopted for 

regular selection, one LOchan Thoi was found to be the 

most suitable candidate and hence he haslbeen appointed 

and consequently the applicant was asked to vacate. 

According to the Res;ondents the Case beinc 

devoid of merit is liaole to be dismissed. 

There was no app€ arance fri the side of the 

applicant. We have perused the pleadings of the 

parties and the relevant documents with the assistance 

of Mr. AsWjrij Kumar MiSra, learned Senior Standing 

CounselCT) and we have heard him at some length. 

Undisputedly the applicant was a proviional appointee. 

In the regular selection the said Lhan Ehoi has been 

adjudged to be the suitable candidate. 	In these 

circumstances we cannot interfere especially when 

there is no case of malafide plealed in the pleadings. 

That apart, the applic aLit had filed a representation 

\,ori 23.5.1991 bEfore the Superintendent of post 



0fices, Sambalpur Divis ion making out a grievance for 

his non-appointment. Within a week therefrar that is 

on 4.6.1991 this application has been filed. Therefore, 

the applicant hs not exhausted other remedies available 

to him and hence the case Is also not maintainable urzer 

sectjn 20 of the Administrative Tribunals kt,1985. 

We are of opinion the case Is ccnpletely devoid of merit 

and therEfore stands dismissed. NO Costs. 

MEMBER( .) 

Central ?minjstratjve Tribunal, 
Cuttack Bench, CUttacic. 
June 18, 1993/Sat angi. 
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THE HONOABLE MR • K.P. 	VICE - CH1UR4N 

AND 

THE HONOURBI.E MR .H .RENDRA PP4SD, IEMEMN) 

K.P.HARYA,V.C., in this application ureL' section 19 of the 

Administrative Tribunals Act, 1985, the applicant challenges 

the appointment of Resperident 110.4, Lochan Bhoi as Extra-

Departmental Branch POSt Master of H.Katapali Branch POSt Office, 

2, 	The applicant, Shri Suraj Kumar Tiwari was appointed 

On provisicrial basis as Extra-Departmental Branch POSt Master 

of H.Katapali Branch  Post Office and the Overseer,Mails was 

Vd irected by the Sub-Divisional Inspector(postal)  to hare over 
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charge to the applicant, Shri Tiwari. While the 

applicant,Shri Tiwari was functioning as such, candidature 

of several persons including that of the applicant and 

the Respondent No.4, Lochan Bhoi was considered and 

ultimately Lochan Bhoi was found to be suitable and 

the applicant vide Annexure4 dated 31.5.1991 was as]d 

to hand over charge to Lochan Bhoi immediately. This 

order is under challenge. 

3. 	In their counter, the respondents maintained 

that the cases of all the candidates including that of 

the applicant and Lochan Bhoi were duly conside red and 

Lochan Bhoi having been found to be suitable has been 

appointed to act as Extra-Departmental Branch Post 

Master of H.Katapali Branch Post Office. Furthermore, 

i.. is maintained that the applicant was not found to be 

suitable because his incane certificate was not 

pertaining to his inccrne frcm his own property but inccme 

from his father's property. Therefore, rightly, he was 

hE id to be uris uit able and as such the case being de void of 

merit is liable to e dismissed. 

We have heard Mr.G.IçMjsra,learned counsel 

for the applicant and Mr.Aini Kumar Misra,learned 

Senior Standing Counsel(CAT) for the respondents. 

Before we express our opinion on the merits 

of the case it is worthwhile to mention that this case 

was originally disposed of by judgment dated 18.6.1993. 

Consequently, a review application was filed which 

formed subject matter of Review Application N0.19 of 

1993. This review application was witIrawn with 
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permission to the applicant to file a miscellaneous 

application for setting aside the jigment. 	cordingly, 

Misc.application No.504 of 1993 was heard by us and 

it stood allQ'ed and in these circumstances, this case 

has been reheard. 

6, 	Mr.G.K.Misra,learned counsel for the 

applicant suitted that the authorities have no right to 

adjidge Lochari Bhoi as suitable and ask him to 

,r  take over charge of the Post Office without a termination 

order having been issued against the applicant. It is 

worthwhile to notice the Contents of Annexure-4, Therein, 

it is stated that Lcchan Bhoi has been selected and 

direction hasbeen given for his appointment observing 

the usual formalities. Copy of this letter has been 

forwarded to the Branch Post Master, H.Katapali Branch 

Post Office, namely the present applicant asking him to 

hand over charge of the Post Office. In such a 

situation we cannot conceive as to hcw the services of 

the applicant have not been terminated. It is deemed to 

have been terminated in view of the fact that the 

applicant had been provisionally appointed to the said 

post. Hence,  we find no merit in the aforesaid contention 

of Mr.G.KMisra. 

7. 	It was next contended by Mr.G.K.Misra, 
al 

learned counsel for the applicant that 	the 
ls'  

guidelines issued by the departmental authorities 

experience of the applicant should have been considered 

by the authorities and such experience not having been 

considered bythe authorities, the selection should be 
v 
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held to be void. The guidelines placed before us are 

only directory and not mandatory. It was not the case of 

the applicant that his experience was not at all 

considered. This fact was never mentioned in the 

pie adings of the application and there fore, the 

responcldnts rightly had no opportunity to meet this 

type of case put forward by the applicant, we therc fore 

find no merit in the aforesaid contention of MrG.K.M.tsra. 

8. 	Nothing else was submitted by learned counsel 

for the applicant for adjudicating this case. 

Thus, this application stands dismissed 

leaving the patties to bear their o'n costs. 

L 
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MEM3ER( Ao') 	 VICE-CHAIRMAN 
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Central Administrative Tribunal, 
Cutt cc k Be nch, Cutt ack. 
Septembe r 8, l993/Sarangi. 


