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J J DO A E N T. 

N.SNGi PTA: LijRj. 

iflCc3 CO[fl[fl3fl quo5ti)n5 drjsS in these 

two cases they are being disoosed of by this common 

Judgment. In J.A.158/91 the a;plicants Nj.l and 2 

respe:t±vely are rograrnme Executi e,Ommercial 

3roaJcasting Service and Senior Announcer,Artist 

3roadca3tincj Serjce of All India Radio,Cuttac. 

J.A.167 of 191 is also an applicatj 	y two 

persons, aplicant N.i is clerc Gr.II in the 

oamer::jdl 3roadcastirig Service and Ap1icant 

No.2 is working as Transmission Executive of 

All Idja hadio(AIR),cuttack. 

2. 	1ost of the facts are admitted they may be 

st out at the beginning . For the All India Padio and 

Doordarsan staff at Outtack sync residential quarters 

are available. Jnder 3.R.317(3) Riles relating to 

allotment of residential a:cjrnriodatjjn have been 

framed by the Ainistry of If rination and Broadcasting 

Go7ernrnent of India. Prior t the filing of these 

two ao)licdtjons, two other apilicatioris, No. )A. 455/.)O 

and 3.A.46/Q,were filed, these also the qu3tion5 for 

consideration related to all tment of qudrters.Those 

two a:oJljcations have in the mean time been djgpd 

of as the applicants stated that tney were given th relief 

that the-,T prayed for during the oendencv of those two 

aolications. The co-uon case of the applicants in 

oth the cases is that by an order o ullot:nent the 

Station Director, the third responuent in bth the cases, 

-L 
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dtd.30.11.30/3.12-)O allotted quarters. The 

applicants in O.A.153 were allotted 'C' type quarters 

an those in •.).A.167 1 3' type quarters. The appUcant 

in 3.A.155/90 and ).A.4)6/90 had challenged the 

allotment Df SYflC quarters to Dthers in:luding the 

a331iant3 of the present two aplicatios, though 

indirectly. :n those two cases i.e.).A.453 and 496 of 199 

an interim order was passed which was to the effect 

that allotment f staff quarters would be subject o the 

result of those two cases. Jn 12.12.9Q an office order 

was passed which informed all the staff members who were 

allotted quarters that their allotment order was suject 

to the final decision of trli5 Tribunal in the case 

filed by All India Radio dtor Drivers' Association. 

After that )fl 10.5.91 the impugned order cancelling the 

allot (lent of the quarters infayiur of the two sets of 

applicants was passed. 

3. 	Applicant No.1 in j.A.153 of 1991 came 

on transfer fr 	A.i.a.,Ranchj and joined at Cuttac on 

7.5.90. 5he was putting up in the quarters )f her 

father who was then the tation Director. Her father 

retired and thereafter 0/14 quarters was allotted to her 

( 	)( 	by Resoondent ).3. The aolicant N).2 in that case 

is the Senior Announcer cea has been allotted 'C' Type 

accomodation which is under his occuoation and that he 

is a shift duty staff. The two applicants of .J.A.158/91 

have qiestioned the propriety of th order dtd.12.12.)0 

by 3d1
'ing that as the original P)iicatj33 459 and 496 of 
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of 190 related t) '3' type qiarter, and 

as they are entitled to 'C' T/pe quarters, the 

intorun order passed in those two cases had no 

bearing on the allot ient )f 'C' type qaarters 

and as such that )rd•er dtd.12.12.3 was passed 

on rnisconceotin. 

)n 10/2.5.1 a reiised order f 

allotment was passed y Respondent No.3. In this 

revised order none of the ap2lioarlts was aLlotted 

a quarters aad they are under a threat of eviction 

for which a notice was issued on 10th May,l1. The 

two Sets of aplicants have queitionad the justificatin 

of allotment of quarters in favour of the 4th and 5th 

Respondents of the tw) cases, they hae averred that 

they (aplicdnts) haze earlier 'Priority dates' than 

resoondents no.4 and 5 of their res?ecti;e cases, the-

refore, they 3h:uld haze been allotted quarters in 

oreference to those resoondents. The other facts 

averred by the applicants need not e stated here. 

Respondents No.! to 3 haze filed j.int 

replies in th two cases. Resoondent N.4 in 	of 191 

has filed a seoacate reply. The a5e of the Respondents 

No.! t) 3 is that the allotiient made in N)venbor,lflQ 
7 

7, 	was invalid in as much as a member of the allotment 

com -nittee was himself an aspirant for allotment of a iarto 

to himself. For this infirmity in the order of allotment 

to 

ani als as that rder of allotment dtd.3).11.90/3.12.i0 was 
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against the prevelent rules, the deoartment suom)tu 

cancelled the order of allotment and asked the 

ailottees to vacate. These Resojnderis hare annexed 

a cpy of the All India Rad.io( allotment )f residential 

quarters) Rules,183. According t) these respondents, 

and als Resoondent No.4 in j.A.153 of 1991, for 

all 'tment of quarters )f Type A to D the total 

length of Service w)uld Oe the criterion and not 

the continuous drawal of emoluments relevant for the 

particular type of quarters r its higher cateq ry 

Res)ondent No. 	E J.A.153 of l )1 has taken a 

further pla that the then 3tation Directr who was 

the Thairman f the allot :ent oo:nnittee illegally 

atl.otted a quarters to his daughter i.e.aoolicant 

No.1. Hhas further a- erred that the aoolicant No.1 

MS.Nina jJ nha was transferced on h.r own re(,jeest ani 

not in public interest.Arc)rding to P.espondent No.4 in 

)..153 of 1391 the meaning of the word emoluments cannot 

be confined to pay only. 

0. 	 The parties are agreed, possioly they 

coild not haie any other way out, that the fates of the 

tW:) oases wuld depend on the interpretation of the 

clause relating t 	priority dates.Allotinents 

made on the basis of the priority dates, he 

are to be 

wh 	has 

I 
an earlier priority date woild have a better rIght to 

allotment, all other things 5einc equal, 	f a quarters in 

preference to one haiing a later date. ;lr.Jayanba L)as for 
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the doolicants has initd my attention to 3warny' 

compilation f F.R. i.R.and tiie provisions unter 6.1R. 

317(3),particularly to pages 3)0 and 391 of the tenth x4.ik±xz  

edition. The applicants have annexed documents showing the 

particulars of initial appointments and subsequent 

prornotios or holding of posts in higher scales. Applicant 

No,l in J..153 of 191 entered into service dtd.27.10.3 1  

the applicant no.2 joined as Junior Announcer on 3.11.1970 

and in N)veiber,1)77 he was brought to the revised scale 

of s.i640/- to Rs.2830/_ frrn the revised scale of Rs.1400/- 

to Rs.2403/_. Resoonjent No.4 in J.A.153 was appointed 

as clerk Grade-Il on 22.11.70, the oay scale of whibh 

under the Reused Pay Rules is Rs.330/- to Rs.150/- and 

ho was promoted as Head Clerk on 1.).37 drawing the 

salary of Rs.1520/_. Respondent No.5 of case N).153 

was a000inted in April,1)59 as a copyist the present 

pay scale of which is Rs.)50/- t m.1500/_ and was 

appointed on 1.1.80 as a Production Assistant in the 

scale of oay of P5.1400/- to Rs.2501/_.There 13 no dispute 

that any person gettinci :nonthly emoluments within the 

rance of Rs.950/- to s.1500/- would oe entitled to '3' 

type quarters, ne ietting mnthly emolurnnts within 

the range of Rs.150/_ to Rs.2800/- to 'C' typi quarters. 

Mr.Daa for he applicants has challnged the )rder of 

canceilation on three grounjs namely;  when the order of 

allotment was made, it created cetdin rights which 

could not be taken awaj witht following principles 

of fldtjraj ju3tice, hat tha authoriti 	
were bound 

, 
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to allot quarters tO the aoplicants in preference to 

the Respondents No.4 and 5 as the applicants of the 

two cases haze earlier priority date.3, when cDmpared 

to the priority dates of competin Rsoondents N.4 

and 5 and the third ground is confined to the special 

claim of the dplicsnt No.l in J.A.158 of l?Q 

7. 	3o far as the first ground Df attack 3y Mr.Das 

is concerned it :annot be rejected off hand • Admittedly 

there was an order of allotment on 30.11.30 infavour 

of the applicants. Jf course the rders passed n that 

date were challenged by srne others by filing r1- 

ginal aolications which were numbered as ).A.455 

and 496 of 1990. The question that really falls for 

considerat on is whether was the order only partially 

invalid or void. The esp)ndents Us.? to 3 haze 

averred that one of th members of the allotment 

co nittee was an aolicant for aLl tment of qiarters 

and further that the then itation Director is the 

father of the applicant Us.? in .).A.1513/31, therefote 

the entire process of all)tment on 30.11.90 was ,jtjated 

from the very bigr'ing. It is an elementary principle 

of jarispudence that no intere$ted person can be the 

au 	-inc 	o natural justicejudge of a c  

of oeinggi.Ten an opportunity of hearing can oe 

attracted for cancellation of allotment of quarters, 

justice requires that no interested person shild be 

charged with any duty for alloting qearters. To repeat 

once again, it is not refuted by the ap,.Aicants that 



in the committee according to the decision of whi:h 

the al1otent order dtd.30.11.190 was passed there 

were interested persons. Relying on the decision of the 

supreme Court setting aside the induction of the 

state Forest Of f:cers in the I.F.i.Cadre at its 

initial Jonstitution, I would say that the allotment 

dtd.30.11.O was void abjnjtjo. Exeercise which is void 

from its inception cannot clothe any body with any 

right, therefore, no question of giving a hearing for 

cancellation of such an order can arise. 

3. 	The next and most important contentin 

of 1r.Las isthdt from the :natorjals on record it would 

be found that the applicants in 3.A.158 had begun 

drawing emoluments relevant for 'C type quarters 

from dates iuch earlier than Respondents No.4 and 5 

in that case and the applicants in ).A.167 of 191 

began drawing emoluments relevant for 'B' Type 

quarters since dates prior to those from which Respon-

dents No.4 ard S of that case beqan Jrawing emoluments7  

relevant for that type, therefore the allotment of 

quarters to the :espondents N.4 and 5 in the two 

cases in preference t the aplicants is ufl3uPPOrtale. 

IV i in this regard Mr.Rth has :ontded that no doubt 

unier the matn proviSion the continuous drawinc of 

enrluments relevant for a partic1ldr type would be the 

determining factor but if the first provis is read, 

it wul3 be found that in respect of lower type 

of quarters the length of continuous service wula 
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deternine the priority date. Llr.Das's cOntention 

is that if a oriso ouroorts to do away with all 

that is proided for in the main part f a section 

or Rule, the oroviso wuld be deemed to be 

inalid. No dOubt if the first pro;iso cnpletely 

sets at nought the main part of clause_(fr) it 

cannot b. gilen effect to but it requires an 	anin- 

aton whether des the oroviso really negate what is 

provided in the main part f the claiise. For the sake 

of cjnJenience Clause-(p) of T-2 of the Rules may be 

quoted here. 

"PRIJRITy DATE of an )fficein relation 

tD a type of quarter for which he is eligible 

under the pro/isions of .R.31 xxvI-T-7", mans 

the earliest date from which he has been 

c ntinously irawing ern)lunients relevant to 

a particular type or a higher type in a o•ost 

unier the Cential Goiernment or 

tetc Grnment or on foreign service 

or as a staff artist, ex2eot for period of leave. 

Provided that in respet of a type A, 

type 3, type C r type D quarter, the date 

from whith the officer has been Continuously 

in service under the Central Government or 

the state Gvernment( includin the periods 

:f foreign service) shall be his priority 

date for that type: 
( 	 , 

Provided further that where the 

U / 

	

	 priority dates of two or more oficers are 

th same, Seniority among them shall b determined 

by the amount f emoluments, th officer 

inrece-p .of higher emoluments taking pre:edenoe 

over the officer in receipt of lower 
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emjlurnents, and where the em-)llments are 

equal, by length of service; 

Provided also that in respect of 

fficers who :)me to a station on trans-

fer a pool of quarters will b3 reserved 

to the extent necessary and in keeping 

with the other pro isions of the rules 

relating to shift duty staff entitlement, 

cncessjonal period of retention, etc. 

xpLANA'ri)N:- In cases referred to in 

the third provis), transfer would mean 

effective change of stution(city) 

involving duty for one year or more 

excludinq periods f leave other than 

casual leave; 

9. 	Mr.J.Das has contended that what the first 

prD,riio to clause(p) means is that for quarters of 

types other than A to D,only the leave orjod is not to be 

excluded but the point Df time from when an employee? 

draws emoluments relevant fr a particular type of 

quarters remains as the factor for deternining the 

priority date. If what Mr.as c)ntends 4s correct then it 

wuld lead t an anomalous result. In the main part of 

clause(p) the word u continuoustyU has been used. "Leaves' 

may he even leave on half average pay, So a person who 

goes on laava on half average ?ay can not continue to 

draw the emoluments that he was drawinr prior to his 

proceeding on leaze. For that  reason at the end of the 

main part of clause(o) 	exceot fr period f leaje" had 

to oe added. The ordinary rule of interpretation is to 

interpret a eCtjjn or Rule Without any external aid, 
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but when there are Similar pro'JisLons relating to 

similsr matters, for proper under-standing, a reference 

to Such provision may be made. Jn refering to th- definition 

of priority date " as qien in clause(i) of Government 

Residences ( General ?ool in Delhi) Riles,163, it wi1d be 

clear that the cntinuous drawal of em:lumnts relevent 

for a type if quarters applies only to higher types and 

not t the 'owest 4 types for which the length of continuous 

5ervice would be -the determining factor. Mr.Das has laid 

very much stress on the words " for that type" used in 

the last part of first proiso if that clause, 

to conte:d that it is the earliest date from which a 

person began to draw emoluments for parti:ilar type 

woad be the determineing factor. This contention if 

jvjrLa3 is not correct. Jn referring to clause (a) where 

has been defined it would be found that n 

determining the entitlement to a particular quarter, 

the em)Lrnents at the tine of consideration are relevant. 

10. 	Mr.Das has next contended tha. the ap:)ljeant 

N.1 in .J.A.153'91 is entitled to preference ooth as a 

Single lady employae and also on account of haring Come 

on transfer. In  this regard Mr.Das has referred to the 

3rd.projiso to clause(p) . D reading this pro 'iso what 

would be found is that inrese:t of oFficers who come to 

a station in transfer a p0)1 of quarters would be resarjed 

I but this wjld be Subject to the other pro isions of the 

rules relating to shift duty staff, concessional period 

f retenti)n etc. and t) the extent of necessary. ResPondent 
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Re3yjnent N).4 h-.is taken the definite stand that 

applicant n .1 ca.ne t Cuttack n her own rque3t an] n)t if 

in puolic interest. ApPlication lacks inf)rmatton With 

regard to if any p0)1 of quart r has been kept 

reserved Eor persons c)ming on transfer.Therefore this 

contention of Mr.Des cannot oe accepted for lack of 

material pleadings. 

11. 	4r.Das has next contended that the 

first aoljcant in 	 is entitid to accommoda- 

tion from ladies 000l.:vlr.Das has drawn my dttenbion to 

Page 390 and 391 of wamy's Cxripilation of F.R. & i.R.. 

In the Allotment of Government Residence ( general Pol 

in Delhi)R'iles,1)63 pr):ision has oaen iriadeLady Jificers' 

Pools, but in the coy of the 	les fra ied fr A.I.R. 

staff there appears no mention of any such pol. In para-7 

at page-6) of the reply filed y Rspondents no.1 to 3 

it has been 33aoifically mentioned that in the Rules 

framed fr the Information and roacbastirig Departent there 

is no pr3Tisin for any Ladies' Pool. Mr.Das has urged 

that the Govt. of India have decided to extend the provisi- 

ons relating t) lady officers t all Re-jional 

where general pool accommodation is a ailable or are 

under construction, therefore a quota has t be reserved 

f:.r lady officers of A.I.R. w)rkin' at Cuttack. I: is not 

very necessary to discuss whether 	a Rile framed by the 

president be amended by a Go-Jernment order, because from 

the footnote at paqe-333 of the comi1ation it woild be 

found the 163 Rules have een extended, with Some minor 
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changes, tD s:me othr stations mentioned in the footnote 

and Cuttac-. is not one of those places. 

The applicants in J.A.153/91 have claimed 

to be Shift duty staff, out on reading Annexure-A to 

the reply filed by Respondents 1 tj 3, this claim does 

not appear to he tenable as neither of the two faLl in 
oJI_, 

any 26 catecirias oeiitijned therein. 
11 

From the pleadings it is clear that all the 

private parties claim allotment of 3 & C tyoe qiarte:s 

and the personS arrayed kespondents 4 and 5 in thetwo 

cases have greater length of service than the 

applicants, hence the respondents 4 and 5 haie teeter 

claims to allottent. 

For the reasons mentioned aove the applicants 

cannot succeed. The cases are disposed of accordingly 

with ut any order as to costs. 

/ 	( / 

p 	 S4,/ N. Sengupta. 
( 

Aember (Judicial ) 

Central Admjni :rativó Triburl, 
Cuttac Bench, C 


