IN THE CENIRAL ADMINISTRATIVE TRIBUNAL
CUI'TACK BENCH

; Oridginal Application No,156 of 1991
and
Original Application No,586 of 1992,

DATE OF DECISIONs JULY 30 ,1993,

In 0.A.156/91 Y.V.Kameswaramma and others ... Applicants
Versus

Unionof India and others ,.. Respondents,

In Q. A0586/92. YoSoBhargaVi cee Applicant
Ve rsus
»
Unionof Ipdia and others ,,. Respondents.
( FOR INSTRUCTIONS) ' g

1, Whether it be referred tothe Reporters or not 2 NV

2, Whether it be referred to all the Benches of the A7V
Central Administrative Tribunals or not ?2

o &fﬂ)%.

(K. Po ACHARYA)
VICE-CHAIRMAN.
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CENTRAL DMINI S'RATIVE TRIBUNA
CUTFTACK BEINCH "

Original Application No,156 of 1991,
A nd
Original ApplicationNo,586 of 1992,

DATE OF DECISIONs;ILULY 30,1993,

In O.Ael%6 of 1991 Y.V,Bameswaramma and Other s ... Applicants,
versus
Union of India and others ... Respordents,
For the applicants ... Mr.Ce.A.Ra0, Advocate,
For the respondents ,.. Mr.F. NeMchapatra,
Addl, Standing Counsel
(Central)
In O.A.586 of 1992 Y,S.Bhargavi PP Applicant,
Ve rsus
Union ©Of India and others ... Re spondents
For the applicant ... M/s.S.S.Rao,
M.Misra,

P.K.Misra, aAdvocates,
C O R A M;

THE HONOURASLE MR, K, Pe ACHARY A, VICE ~-CHAIRMAN

JUDGMENT

K. PsACHARYA, V,C,, In Q.A.l56 of 1991, the applicants are Y.V,
Kame swaramma alias Ramanujamma, Y.Swarna Bhargavi and
Y.Krishnaveni, The said Y.V.Kameswaramma has styled
herself as widow of late Y.L,Séetharamaiah . Y.Swarna
Bhargavi and Y.Krishnaveni bave beeri styled as daughter s
of late Y,L.Seetharamaiah, Their prayer in this
original application is to issue appropriate direction
tot he respondents directing them to forthwith re le ase

(\tthe pensionary and other benefits in favour of the
N




applicants as Y.L.Seetaramaiah while serving as
SeCeTeA,,Gunupur 1in the Department of Delecammunication
met his death and so also to give an appointment to
applicant No,2 who is a Graduate in?suitable post on

campassionate @rounds,

24 In O.A.586 of 1992 the only applicant is Y.Swarna
Bhargavi, who is applicant No,2 in O.A.156 of 1991,

Her prayer in this application (0.A.586 of 1992)

is togive allthe retiral benefits to her onaccount
of the death of her father Y.L.Seetaramaiah and to give

her campassionate appointment,

3e Shortly stated, the case of the applicants in
both the applicants is that Y,L.Seetaramaiah died on
13,6.1989 while he was serving as S.G,T+A., int he
Department of Telecommunication posted at Gunupur,
Hence, t he above mentioned prayers havebeen made in

boththe applications,

4, In their counter, filed in O.A.156 of 1991 it

is maintained by the Re®p ondents that Y.L,Seetaramaish
died onl3,6.1989 while he was serving as a Selection
Grade Transmitting Assistant in the Telephone Exchange
at Gunupur, Y,Ramanujama, wife of Seetaramaiah

died on 31,10,1986, Both husband andwife left behind the.
only daughter, namely Y,Svarna Bhargavi, The first
daughter Y.Devi Bhavani had died before the death of
the mother Ramanujama during December,1984, Y.Swarna
Bhargavi is still alive, The applicant No,1( in O.a.

156 of 1991)namely Y.V.Ramesearamma is not the legally

ofmarried wife of Seetaramaish, But she was working as a
A
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maid servant in the house of Seetaramaizh when he was
staying at Berhampur. The applicant No,1 belongs to
pallasa in Andhra Pradesh, It is further maintained that
Y.L.Seetaramaiah while opening his G.P.F,account has
pominated Y.Ramanujama to receive providedi‘fund money
and in the event of predeceasing the daughters the
providedigfund money should be given to Y.Devi Bhabani
and Y.SWarna Bhargavi., Therefore, it 1s maintained by the
re spondents that the applicants 1 and 3 have no legal
right to receive the retiral benefits or providen&rgund
money. NO separate counter has been filed by the
respondents in Q. Ae 386 of 1992, The respondents in O.A.
586 of 1992 are same as that of the respondents in
O.A.156 of 1991,

Se In O.A.l156 of 1991 there was noO appearance ont he
side of the applicants, I perused the records including
the pdeadings of the parties and the re levant documents
filed in this case with the assistance of Mr.PeN,
Mohapatra, learned Addi tional Standing Counsel(Central)
and I heard arguments from Mr.Mohapatra.

TIn O0.A.586 of 1992 I have heard Mr.P.K.Misra,
learned counsel for the applicant and Mr.P.N,Mohapatra,
learned Addl, Standing Counsel(Central) appearing for the
respondents, Both the cases were heard one after the othe!
and since common questions of fact and law are involved
in both the cases, it is directedthat this common
judgment will govern b&th the cases mentioned above,
Tncidentally, it may be mentioned that a written

argument hasbeen filed by the advocate which is not

msigned. The re fore, 1 refuse to take notice of the

L
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contents of the written arguments,
6. A suit was filed in the Court of the Munsif,
Gunupur by applicant No,1, Smt. Y.V,Kameswaramma claiming
herself. to be the legally married wife of late Y, L.
Seetaramaish and hence she further claimed that pensionary
benefits of late Y,L.Seetaramaih should be disbursed
in her favour, This formed subject matter of T.S.4 of
1989 and it was disposed of by the learned Munsif on
30.4,1990, as it appears from Annexure- 3, The applicant
NO,1 has filed this original application perhaps because
of the order passed in Annexure-=4 in connectionw ith
ExecutionPet ti on NO,10 of 1990, The executicn proceeding
was ordered to be dropped by the learned Munsif ont he
ground that since the suit was adeclaratory one, there
is no scope for executicnof the same and moreover for
payment of pensionary benefit etc, appropriate forum
namely Tribunal should be approached, There is least
iota of doubt that a decree passed by a Civil Court
has to be respected provided that the decree is not
ab initio void due to want of jurisdiction, In this case,
the Bench is called upon to address itself as to whether
after 1,11,1985 the Civil Court has jurisdiction to
entertain a suit of this nature.particularly when
the relief claimed by the plaintiff is for disbursement
of the pension ont hebasis of declaratory suit £hat
she is the m legally married wife of Y.L.Seetaramaiah,
Disbursement of pensionary benefits comes within the
purview of Section 14 of the AdministrativeTribunals Act,

1985 which provides as followss [L/\




" 14, Jurisdiction, powers and authority of the
Central Agministrative Tribunal -(l) Save as
otherwise expressly provided in this Act, the
Central Administrative Tribunal shall exercise,

on and from the appointed day, all the jurisdiction,
povers and authority exercisable immediately

before that day by all caurts(except the Supreme
Court in relationto -

(a) recruitment, and matters concerning recruit-
ment, to any All India Service or to any

Civil service of the Union or a civil post under

the Union or to a post connected with defence or

in the Befence services, being, in either case,

a post filled by a civilian;

(b) all service matters concerning -
(i) a member of any All Ipdia Service; or

(ii) a person ( not being a member of an
All-India Service or a person referred
to in clause(c)) appointed to any civil
service of Union or any civilpost under
the Union; or

(iii) a civilian not being a member of an
All-India Service or a person referred
to in clause (c) appointed to any defence
services or a post connected with defence

and pertaining to the service of such member, person
or civilian, in connectionw itht he affairs of the
Union or ef any State of of any local or other
authority within the territory of Ipdia or under

the control of the Government of Ipdia or of any
corporation ( or society) owned br controlled by

the Gove rnment;

(c) all service matters pertaining to service in
connectionwith the affairs of the {nion
concerning a person appointed to any service
or post referred to in subsclause(ii) or
sub=clause(iii) of clause (b), being a person
whose services havebeen placed by a State
Government or any local or other authority or
any corporation ( or society) or other bady,
at the disposal of the Cgntral Government for
such appoigtment, "

There cannot be any dbout that pensionary benefits come
within the servicebenefits of Central Government employee

and thercfore,&ifibunal is the only forum which could
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suitably adjudicate issues of this nature., Thercfores, the
moot question that needs determimation is as to whether
a suit claiming relief for disbursement of pensionary
benefits was maintainable before the Civil Court,
Section 29 of the Administrative Tribunals Act, 1985

provides as followsg

" 29, Transfer of Pending casesg-(1l) Every suit or
other proceeding pending before any court or other
authority immediately before thedate of establish-
ment of a Tribunal under this act, being a suit

Oor proceeding the cause of action wherein it is
based is such that it would have been, if it had
arisen after such establishment, within the
jurisdiction of such Tribunal,shall stand transfe-
rred on that date to such Tribunal 3 Proyi ded

that nothing in this sub-section shall apply to

any appeal pending as aforesaid before a High
Court

(2) Every suit or other proceeding pending before a
court or other authority immediately before the
date with effect from which jurisdiction is
conferred on a Tribunal in relation to any local

or other authority or corporation( or society),
being a suit or proceeding the cause of action
whereon it is based in such that it would have |
been, if it had arisen after the said date, within
the jurisdiction of such Tribunal, shall stand
transferred on that date to such Tribunalgs

Provided that nothing i«n this sub-section shall
apply to any appeal pemding as aforesaid before

a High Court, *
Fromt he above quoted provisions it is crystal clear
that allsuits pending in all Courts before the establish-
ment of the Tribunal(Except Supreme Court of Ipdia) shall
stand transferred om that date namely the date on which
the Act came into force i.,e. 1.11,1985., In othe words,
by the words,' shall stand transferred ' mean it .is
deemed to have been transferred, Therefore, in my opinion,
any suit filed pertaining to service matters after
1,11,1985, before the Civil Court is not maintaihnable

and ,therefore, any decree passed in this regard is
[ A
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without jurisdiction being ab initio void, Therefore,
I am of further opinion, that the decree passed by the
Civil Court in TeS.4 of 1989 has no binding effect, The
issue relating to the legal heirs left behind by Y.Le

Seetaramaiah has to be reconsidered afresh,

1. At the cost of repetition it Ay be Btated that
the case of the applicant Y,V.Kameswaramma and Y.Krishna
veni is that they are the wife and daughter respectively

of Y.L.Seetaramaiah, Before I discuss the question of
h sy b2 s uel Fhaok
fact relating to this issue, Section 32(5) of the Indian
len

Evidence Act provides as followss

" 32, Cases in which statement of relevant fact by
person who is dead or cannot be found,etc ., is
relevant,- Statements, written or verbal, offelewant
facts made by a person who is dead, or who cannot be
found , or who has become incapable of giving
evidence, or whose attendance cannot be procured
without an amount of delay or expense which, under
the circumstances of the case appears to bhe Court

unreasonable, are themselwves relevant facts in
the following cases -

(1) =xx XX XX PO

(2) =xx XX XX XX
(3) =xx XX XX XX
(4) xx XX XX XX

(5) Or relates to existence of relationship,-When the
statement relates to the existence of any relation-
ship( by blood, marriage or adoption) between pe rsons
@as to whose relationship(by blood, marriage or
adoption) the person making the statement had special
means of knowledge, and when the statem nt was made
before the question in dispute was raised, ™

In order to attract theprovisions contained in Section 32(5)
of the Indian Evidence Act, the Supreme Court int he case

of Dolgovinda Paricha vrs, Nimai reported in AIR 1959 sC

914theld that the statements verbal or written, of relevant
I
‘A




facte must havebeen made byperson whb ic dead etc, (2)
They must relate tothe existence of any relation by
blood, marriage or adoption.(3) The @ rson making the
statement must have special means of knowledge as to the
relationship in question, and(4) the statement must have
been made before the question in dispute was raised,
Once again before I discxiss the evidence on record,
relating to the relationship of husband and wife between
Y,V,Kame swaramma and Y,L,Seetaramaiah, it may also be
noted that the case of Y,Svarna Bhargavi,the applicant
NO,2 in 0.A,156 of 1991 and applicant in 0.A.536 of 1992
is that Y,V.Kameswaramma was a maid servant working

in her house when her father was alive, Taking advantage
of the death of her father, Y,V.Kameswaramma is making
illegal attemtps to gét a declaration that she is the
legally married wife of Y. L.Seetaramaiah which in fact
is not so and therefore, Y.Swarna Bhargavi has also
filed a suit in the court of Munsif, Gunupur forming
subject matter of T.S.28 of 1991 for a declaration

that the decree passed in TeS.4 of 1989 be declared as
illegal, void and inoperative, The present dispute has
arisen much after the death of Y.L.Séetaramaiah who died
on 13,6,1989, PFromthe different documents ahhexed to
the record it is found that Y,Ramanujama is the wife of
Y.L.Seetaramaiah whg/gfgd on 31,10,1986 namely three
years prior to the death of Y.L.Seetaramaiah as would be
borne out from Annexure-R/l, On 5,3,1987 vide Annexure-

%9 Y.L.Seetha Ramaiah addressed a letter to the
N
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General Manageg,Telecommunications in which it is stated
hicsedder daughter who hadbeen employed expired in the
year 1984 and his mother died in October,1985 and his
wife expired in the month of October, 1986, The only
child he has on 5.3,1987 is a daughter who stands as an
embodiment of agony and sorros because she lost her
mothe r énd sister. 1In the said letter Seetha Ramaiah
puts forth his grievances relating to his transfer to
Koraput, He urged upon his authorities that in the
intercst of his ehly child i,e., daughter he should be
alloved to continue at Berhampur and should not be
transferred to Koraput, which may ultimately become
daugerous to his own life and tothe life of his
daughter, In another telegram contained in Anrexure-R/7
Seetha Ramaiah maintains that his wife has expired
lemving behind the only helpless daughter, Annexure-
R/6 mhizit is subscriber's namination for G.P.F,
executed by Y.,L.Seetha Ramaiah dated 26,11,1965 wherein
it is stated against column, name and address of

nominee' in the event of subscriber's death' - Smt.

Y.Ramanujama - wife - 28 years, Against the column, styled

as name, addres:z and relationship of person, if any,
to whom the right of the nominee shall pass, in theevent
of his predeceasing the subscriber-~ it is mentioned

Kumari Y.Devi Bhavani and (2) Kumari Y.Swarna Bhargavi,

both daughters, Under Annexure-R/5 family particulars are

furnished, Therein Y.L.Secetha Ramaiah mentions on
15,10,1985 as followss
* y_ L.Seetha Ramaiah - Self

(L{ii) Bant. Y,Ramanujamma - wife
L8
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iii) Y.Swarna Bhargavi - Daughter, "
By that date the eldest daughter is dead. The only
representative living as on the said date has been mentioned
In none of these unimpeachable documents the name of
Y.V,Kameswaramma and Y.Krishnaveni hasbeen mentioned,
Therefore, taking into consideration the aforesaid facts
and circumstances of the case, and unimpe achable documentary
evidence mentioned above, one cannot but draw the only
irresistible conclusion that Y,V,Kameswaramma isiot the
wife of Y.L.Seetha Ramaiah and Y.Krishnaveni is not the
daughter of ®,L,Seetharamaiah, The only degal representative
left behind by Y.L.Seetharamaiah is his daughter,
Y.Svarna Bhargavi who is entitled tot he pensicmary
benefits,
8e As regards theprayer of the applicant, Y.Swarna
Bhargavi for giving her an appointment on compassionate
grounds, from therecords it is found that she has been
forced and compelled to lead a hazardous life because of
undue influence, ccercion, exercised by Y, I, Kame sw aramma,
She is a Graduate, unable to maintain herself and sustain
her livelihood, Therefore, I would strongly recammend to
the Chief General Manager, Telecommunications,Orissa
Circle to give her an appointment on compassionate
grounds as soon as possible preferably within 90 dags
from the d ate of recd pt of a copy of this judgment,
9. It is, tbeiiiﬁweo further held that Y.Swarna
Bhargavi is entitiéd to the pensionary benefits etc, of
Y.LeBeetharamaiah and all t he amount due to her be
calculated and paié to her within 90 days fram thed ate of

receipt of a copy of this judgment and the aforesaid

»
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amount be given tothe applicant, Y.Svarna Bhargavi within

the period mentioned above,

10, Thus, these two applications are disposed of

by 2f

VICE-CHAIRMAN,

accordingly. NO costs,

Central Admn., Tribunal
Cuttack Bench, Cuttack.
July 30,1993/Sarangi,




