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IN THE CE2RAt ?DMINISTRATIVE TRIBUNpJ. 
curTAci< BEH 

Oriina1 Application No.156 of 1991 
and 

Original Application N0.586 of 1992. 

DATE OP DECISIONs JULY 30 ,1993. 

In O.A.156/91 	Y.V.Kamesc'aramma and others ... 	 Applicants 

Versus 

Unionof India and others •.. 	 Re sp Onde ut s, 

In O.A.586/92. Y..Ehargavi 	 Applicant 

W rsus 

Urlionof I ndia and others 	 Respondents. 

( FOR ITRUCTIONS) 
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Whether it, be refe rred to the Repote rs or not ? AT  
Whether it be referred to all the Benches  of the NI 
Central Administrative Tribunals or not ? 

( K. P. ?FLZRYA) 
VICE.CHAIRMAN. 



IN 
c)  

CEWRAL MINI:aATIVE TRIBUNjj 
CUTTACIK 3ErCH 

Original Application No.156 of 1991. 

A nd 

Original AppliCationNo,586 of 1992. 

DATE OF DECISION:LULY 30 0 1993, 

In O.A.156 of 1991 Y.V,Kansararnma and others •.. 	Applicants, 

V r su S 

Union of India and others 

For the applicabts 

For the responde!!ts 

In 0.A.586 of 1992 Y.S.Bhargavi 

Respondents, 

Mr. C. A. Rao, Advoc ate. 

Mr.P. ?.Mohapatra, 
Mdl. Standing Counsel 

(Central) 

Applic ant. 

Ve rsus 

Union of India and others 

For the applicant 

C 0 R A Mg 

Re spondents 

M/s. S. S. Rao, 
M.Misra, 
P,K.Mjsra, NlvoCaLs. 

THE HONOURA3LE MR.K. P,ACHARYA, VICE-CHAIRMAN 

J U D GM E NT 

K,P.ACHARYA,V,C,, In O.A.156 of 1991, the applicants are Y.V. 

Kamearamma alias Ramanujarnma, Y.Swarna Bhargavi and 

Y.Krishnaveni. The said Y.V.Kaimswa.ramrna has styled 

herself as widGq of late Y.L.$éetharamaiah • Y.iarna 

3hargavi and Y.Krishnaveni bave been styled as daughter s 

of late Y.L.Seetharamaiäh. Their prayer in this 

original application is to issue appropriate direction 

tot he rcspondents directing them to fortli#iith release 

(the pensionary and other benefits in favour of the 



lic ants as Y.L.Seetaramaiah while serving as 

:.T.A.,Gunupur in the Department of De1eccnmunicaticn 

his death and so also to give an appointment to 

licant No.2 who is a Graduate in1suitable post on 

passionate grounds. 

In O.A.586 of 1992 the only applicant is Y.Swarna 

.rgavi, who is applicant No.2 in 0.A.156 of 1991. 

Her prayer in this application (0.A.586 of 1992) 

is to give alithe retiral benefits to her oncount 

of the death of her father Y.L.Seetaramaiah and to give 

her ccxnpassionate appointment. 

Shortly stated, the case of the applicants in 

both the applicants is that Y.L.Seetaramaiah died on 

13.6.1989 while he was serving as S.G.T.A.,, mt he 

De par trne nt of Te lec anmunic ati on posted at Guriupu r. 

Hence, the above mentioned prayers havebeen made in 

boththe applications. 

In their ccxrnter, fi1ed in 0.A.156 of 1991 it 

is maintained by the Re ondents that Y.L.Seetaramaith 

died onl3.6.1989 while he was serving as a Selection 

Grade Transmitting Assistant in the Telephone Exchange 

at Gunupur. Y.Ramanujama, wife of Seetaramaiah 

died on 31. 10.1986. Both husband andwife left behind the 

only daughter,namely Y.3iarna Bhargavi. The first 

daughter Y.Devi Ehavani had died before the death of 

the mother Rainanujama during December,1984. Y.3arna 

Bhargavi is still alive. The applicant No.1( in O.A. 

156 of 1991)namely Y.v.Ramesarajnma is not the legally 

A married wife of Seetaraxnaiah. But she was working as a 
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maid seLvant in the hse of SeetaLarflaiah when he was 

stayinc at aerhampur. The applicant No.1 belongs to 

pallasa in Andhra Pradesh. it is further maintained that 

y,L.$eetaramaiah while opening his G.P.P.aCCOUnt has 

nominated Y.Rarflaflujama to receive provider4 fund money 

and in the event of predeceasing the daughters the 

provident fund money should be given to Y.Devi Bhabani 

and Y,arna shargavi. Therefore, it is maintained by the 

respondents that the applicants 1 and 3 have no legal 

right to receive the retiral benefits or providentfund 

money. 	NO separate counter has been filed by the 

r:spondeflts in O.A.i86 of 1992. The respondents in O.A. 

586 of 1992 are same as that of the respondents in 

o.A.156 of 1991. 

5, 	In O.A.156 of 1991 there was no appearance onthe 

side of the applicants. I perused the records including 

the pe ading s of the parties and the re le vent documents 

filed in this case with the assistance of Mr.P.N, 

Mohapatra, learned Adc1tional Standing Counsel(Ceritral) 

and. I heard arguments from Mr.Mohapatra. 

In Q.A.586 of 1992 I have heard Mr.P.K.4isra, 

learned co.insel for the applicant and Mr.P.N.MOhapatra, 

learned Addi. Standing Course1(Cefltral) appearing for the 

respondents • Both the case s we re he ard one afte r the othe i 

and since common questiS of fact and lw are involved 

in both the cases, it is directedthat this common 

judgrrent will govern btth the caseS mentioned above. 

Incidentally, it may be mentioned that a written 

argument hasbeen filed by the Advocate which is not 

signed. Therefore, i refuse to take notice of the 
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contents of the written arguments, 

6. 	A suit was filed in the Court of the Munsif, 

unupur by applicant No.1, Smt. Y.V.Karneswaramma claiming 

herself to be the legally married wife of late Y.L. 

Seetaramaiah and hence she further claim€d that pensionary 

benefits of late Y.L.Seetararnalh should be disbursed 

in her favour. This formed subject matter of T,S.4 of 

198 and it was disposed of by the learned Munsif on 

30.4.1990, as it appears frcm Annexure-. 3. The applicant 

No.1 has filed this original application perhaps because 

of the order passed in Annexure-4 in c onnection w ith 

ExecutinPedtion No.10 of 1990. The execution proceeding 

was ordered to be dropped by the learned Muasif onthe 

groun:1 that since the suit was a declaratory one, there 

is no scope for executic:nof the same and moreover for 

payment of pensionary benefit etc. appropriate forum 

nrnely Tribunal should be approached. There is least 

iota of doubt that a decree passed by a Civil Court 

has to be respected provided that the decree is not 

ab initio void due to want of jurisdiction. In this case, 

the Bench iL called upon to 	Iress itself as to whether 

after 1.11.1985 the Civil Court has jurisdiction to 

entertain a suiL of this nature particulerly when 

the relief claimed b1  the plaintiff is for disbursement 

of the pension onthebasis of declaretory suit that 

she is the m legally married wife of Y.L.Seetaramaiah. 

Disoursement of pensionary benefits canes within the 

purview of Section 14 of the Administ rative Tribunals Act, 

1935 which provides as fol 1s: 
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If 14. Jurjsdicto, paers and authority of the 
Central Amjnjs-cratjve Tribunal -(1) Save as 
othe rwise expressly provided in this Act, the 
Central Administrative Tribunal shall exercise, 
on and from the appointed day, all the jurisdiction, 
po1ers and authority exercisable immediately 
before that day by all cairts(except the Supreme 
Court in .reiatirito - 

recruitment, and matters concerning recruit-. 
merit, to any All India Service or to any 

Civil service of the Union or a civil post under 
the Union or to a post connected with defence or 
in the defence services, being, in either case, 
a post filled by a civilian: 

all service matters concerning - 

(1) a member of any All India Service; or 

a person ( not being a member of an 
All-India Service or a person referred 
to in claue(c)) appointed to any civil 
service of Union or any civilpost under 
the Union; or 

(iii) a civilian not being a member of an 
All-India Service or a person referred 
to in clause (c) appointed to any defence 
services or a post connected with defence 

and pertaining to the service of such member, person 
or civilian, in connecticnwiththe affairs of the 
Union or of any State or of any local or other 
authority within the territory of India or under 
the control of the Government of India or of any 
corporation ( or society) cwned or controlled by 
the G ove rnme at; 

all service matters pertaining to service in 
connectionwith the affai:s of the Union 
concerning a person appointed to any service 
or post referred to in sub4clause(ii) or 
sub-clause(iii) of clause (b), being a person 
whose services havebeen placed by a State 

Government or any local, or other authority or 
any corporation ( or society) or other b1y, 
at the disposal of the Central Government for 
such appoifltment. ü  

Them cannot be any dbout that pensionary benefits cane 

within the servicebenefits of Central Gernment employee 

and therfor,1 Tribunal is the only forum which ci1d 



suiab1y adjndlcate issues of this nature. There forc, the 

noot question that needs determination iE as to whether 

a suit claiming relief for disbursement of pensionary 

benefits was maintainable before the Civil Court. 

Section 29 of the Administrative Tribunals Act,1985 

provides as fo11ors: 

to 29. Transfer of Pendin; cases:-(l) Every suit or 
other proceedin pending before any court or other 
authority immediately before thedate of establish-
ment of a Tribunal under this ACt, being a suit 
or proceeding the cause of action wherein it is 
based is such that it would have been, if it ha 
arisen after such establishment, within the 
jurisdiction of such Tribunial,shall stand transfe-
rred on that date to such Tribunal ; Pro.ded 
that nothing in this sub-section shall apply to 
any appeal pending as aforesaid before a High 

(2) EVery Sult or other proceeding pending before a 
court or other authority immediaLely before Ut 
date with effect frc*ii which jurisdiction is 
conferred on a Tribunal in relation to any local 
or other authority or corporation( or society), 
being a suit or proceeding the cauSe of action 
whereon it is based in such that it would have 
been, if it had arisen after the said date, within 
the jurisdiction of such Tribunal, shall stand 
transferred on that date to such Tribunal: 
provided that nothing i-..n this Sub-section shall 
apply to any appeal pending as aforesfid before 
a High Court. * 

Frxnt he above quoted provisions it is crystal clear 

that alisuits pending in all Courts before the establish-

merit of the Tribunal(cept Supreme Court of India) shall 

stand transferred on that date namely the date on which 

the Act came into force i.e. 1.11.1985. In othetwords, 

by the words,' shall stand transferred S ran it is 

deemed to have been transferred. Therefore, in my opiniori, 

any suit filed pertaining to service matters after 

1.11.1985, before the Civil Court is not rnaintaiabie 

and therefore, any decree passed in this regard is 
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without jurisdiction being ab initlo void. Therefore, 

I am of further opinion, that the decree passed by the 

Civil Court in T.S.4 of 1989 has no binding effect. The 

issue relating to the legal heirs left behind by Y.L. 

Seetaramajah has to be reconsidered afresh, 

7. 	At the cost of repetition itiy be Etated that 

the case  of the applicant Y • V. Kame SW ar arrm a and Y. Rn shxia-

veni is that they are the wife and daughter respectively 

of Y.L.Seetararaajah, Before I discuss the question of 
; 	ct 	-J.oI I-kcL 

fact relating to this issue Sec  ion 32(5) of the I1ian 

Evidence Act provides as fo1i's: 

it  32. Cases in which statement of relevant fact by 
person who is dead or cannot be found,etc • is 
relevant,- Statements, written or verbal, offele-arit 
facts made by a person who is dead, or who cannot be 
found , or who has beccme incapable of giving 
evidence, or whose attendance cannot be procured 
without an amount of delay or expense which, under 
the circumstances of the case appears to bhe Court 
unreasonable, are themselves relevant facts in 
the folla'ing cases z- 

xx 	xx 	 xx 	xx 

xx 	xx 	 xx 	xx 

xx 	 xx 	 xx 	xx 

xx 	 xx 	xx 	xx 

Or relates to existence of relationship,-When the 
statement relates to the existence of any relation-
ship( by b1oo1, marriage or adoption) between persons 
ias to whose relationship(by blooI, marriage or 
adoption) the person making the statement had special 
means of knci1edge, and when the statere nt was made 
before the question in dispute was raised, " 

In order to attract theproviions contained in Section 32(5) 

of the Indian Evidence Act, the Supreme Court inthe case 

of Dolgovinda Paricha vrs. Nimal reported in AIR 1959 & 

914, he id that the St atene nt s ye rb ci or written, of relevant 
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facte must havebeen made byperson whb is dead etc.(2) 

They must relate to t he existence of any re latiori by 

blocd, marriage or adoption.(3) The pe rson making the 

statement must have special means of kna;ledge as to the 

relationship in qtstion, and(4) the staterrent must have 

been made before the question in dispute was raised. 

Once again before I discuss the evidence on record, 

relating to the relationship of husband and wife between 

Y.V.Kamesiararmnia and Y.L,Seetaramaiah, it may also be 

noted that the case of Y.Sqarna Bhargavi,the applicant 

N0.2 in O.A.156 of 1991 and applicant in O.A.586 of 1992 

is that Y.V.Kameswararrrna was a mai"servant working 

in her house when her father was alive. Taking advantage I 

of the death of her father, Y.V.Kameswaramma is making 

illegal attemtps to get a declaration that she is the 

legally married wife of Y. L.Seetararnaiah whic h in fact 

is not so and therefore, Y.Swarna Bhargavi has also 

filed a suit in the court of Munsif, Gunupur forming 

subject matter of T.S.28 of 1991 for a declaration 

that the decree passed in T.S. 4 of 1989 be declared as 

illegal, void and inoperative. The present dispute has 

arisen much after the death of Y.L.Séetaramaiah who died 

on 136,1989. Frc*n the djffe rent documents a1iexed to 

the record it is found that Y.Ramanujama is the wife of 
had 

Y.L.Seetaramaiah who/died on 31.10.1986 namely three 

years prior to the death of Y.L.Seetaramaiah as would be I 

borne out from Anncxure-pJ].. on 5.3,1987 vide Anflexure-

R'9 Y,L.Seetha Ramaiah addressed a letter to the 
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General Manage,Tleccrnmunications in iihich it is stated 

hiEelder daughter who hadbeen employed expired in the 

year 1984 and his mother died in October,1985 and his 

wife expiLed in the month of October,1986. The only 

child he has on 5.3.1987 is a daughter who stands as an 

emboliment of agony and sorri because she lost her 

mother and sister. In the said letter Seetha Ramaiah 

puts forth his grievances relating to his transfer to 

Koraput. He urged upon his authorities that in the  

iriterELt of his cily child i.e. daughter he should be 

a1loed to continue at Berhamur and should not be 

transferred to Koraput, which may ultimately bccme 

daugerous to his O.in life and to the life of his 

daughter. In another telegram contained in Anrxure-W7 

Seetha Ramaiah maintains that his wife has expired 

le ving behind the only helpless d aughte r. Annexure-

1V6 xhi--~-.k is subscriber's ncxnination for G.P.F, 

executed by Y.L.Seetha Ramaiah dated 26.11,1965 wherein 

it is statcd against column, name and address of 

nccninee' in the event of subscriber's death' - Smt. 

y.Ramanujama - wife - 28 years. A(,-,ainst the column, styled 

as name, address. and relationship of person, if any, 

to whom the right of the nc*ninee shall pass, in theevent 

of his predeceasing the subscriber- it is mentioned 

Kumari Y.Devi Bhavani and (2) Kumari Y.Siarna ahargavi, 

both daughte rs. Under Annexure-B/5 family particulars are 

furnished. Therein Y.L.Setha Ramaiah mentions on 

15.10.1985 as follo,js: 

Y.L.Seetha Ramaiah 	- Self 

ii) Zwt. Y,RamaflUjarflma - 	 Wife 
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iii) Y.Swarna Shargavi - Daughter. It  

BY that date the eldest daughter is dead. The only 

representative living as on the said date has been mentioned 

In none of these unimpeachable duments the name of 

LV.Karneswaramma and Y.Krishnavenj hasbeen mentioned. 

Therefore, taking into consideration the aforesaid facts 

and circumstances of the cases  and unimpeachable documentar' 

evidence mentioned above, one cannot but draw the only 

irresistible conclusion that Y.V.Kameswaramma isñot the 

wife of Y,L.Seetha Rarnaiah ari Y.Krishnavenj is not the 

daughter of ,L,Seetharamajah. The only ilegal representative 

left behind by Y.L.Seetharamaith is his daughter, 

Y.aiarna Bhargavi who is entitled tot he pensinary 

benefits, 

As regards theprayer of the applicant, Y.Swarna 

hargavi for 'iving her an appoitment on canpassionate 

grounds, from therecords it is found that she has been 

forced and canpelled to lead a hazardous life because of 

undue influence, coercion, exercised by Y.I,Kameswaramma. 

She is a Graduate, unable to maintain herself and sustain 

her liveliho, Therefore, I would strongly recanrnerid to 

the Chief General 

0ircle to give her an appointment on Canpassionate 

grounds as soon as possible preferably within 90 days 

fran the d ate of recEi pt of a copy of this judgment. 

It is, tb4Tz4Aret  further held that Y.arna 

Bhargavi is entitled to the pensianary benefits etc of 

Y.Leetharamaiah and all the amount due to her be 

calculated and paid to her within 90 days fran thed ate of 

,receipt of a copy of this jtgment and the aforesaid 

A 
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amounti be given to the applicants  Y.arna Bhargavj within 

the pericd mentioned above. 

10. 	Thus, these two applications are disposed of 

accordingly. No costs. 

- - 
66*0000004 

VICE-CHzIIMAN. 

I 

Central XImri. Tribunal 
Cuttack Bench, Cuttack 
July 30, 199 3/Sararigi. 


