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Paresh Chandra Sahu 	 Apljcant 

Ve r su S 

Union of Thdia & Others 

For the apolicant 

For the resoondents 

iCes oondent s 

N/s .bevanand Nisra 
Dee oak Misra 
R .N -Na  ik,.Deo 
B . .Tr ipathy 
P. Panda 
Adv ocates 

Mr..K.Mjshra 
standing Counsel 
(Central Government) 

C 0 R A. M: 

T1- HNC:UR*BL NR.K.2. CI-RYA, VICE - CHIIRIN 

THE IJoN:tjRABLE R.H.iiJENDp 	 'MBER(4D1v1N) 

JUDO iL Ni 

r.K.P.kC RY2..,VICE_CHAIRN: In this application under Section 19 

of the ktdministrative Tribunals Act, 1985, the oetitjoner 

7 rdys for a direction to the OpPoSite parties to ay to 

the petitioner backwages with effect from the date on 

which the petitioner was put 6ff from duty (4.09.1989) 

till the date of teinstatement. 

2. 	Shorn of unnecessary details,it would suffice 

to say that while the petitioner was functioning as 

Extra De lpartm.ental Branch Postmaster, Tejagola Branch 

Office, he was out off from duty on a contemolted 

proceeding. Chargesheet was submitted. A fulfiedged 

\ inquiry was conducted. The petitioner was exonerated 
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/ 	 from the charges and he was acauitted. The etitioner has 

since been reinstated in the same post, but ayment of 

backwages is being denied to him. He nce this aoplication 

hs been filed with the aforesaid orayer. 

B, 	in their counter the opposite parties maintain 

that Rule-9 creates a bar for grant of backwages. Therefore, 

right the authorities rejected the oetitioner's p1im 

for backages. 

We have hcrd Mr.R.i.Najk, learned counsel for the 

petitioner and Nr.swjnj iPmar Mishra, learned Standing 

Counsel, 

At ohe point of time this Bench was of the view 

that the person aggrieved .r in other words the petitioner 

is not entitled to backwages because of the bar created 

under Rule-9. But the Bangalore Bench in a judgment 

reoorted in 1987 (7) TC 833 took the view that the Extra 

Deoartrnental Branch ?ostmasters who had been dismissed 

from service and subsequently the 6rder of dismissal was 

set aside, and the concerned 	 was re-instated 

to service, he is entitled to all backwages from the date 

on which he was out off from duty. The Madras Bench also 

followed the same view. In such circumstances, the Cuttacjc 

Bench had no other alternative but to fllow the view 

taken by both the Benches namely Bangalore and  Madras and 

accordingly in many judgments oassed reviously, the Cuttack 

Bench had directed ocyment of backwages to the petitioner (s) 

who were similarly circumstances. The ?ostal 	oartment 

had carried some of those judgments in aopea to the Hon'ble 

urerne Court and Their Lordshios were pleased todsrrd SLP 
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thereby ypholding the view taken by the Cuttack Bench. 

The. view taken in those judqrrnts and the view taken 

by the Eangalore Bench and Madras Bench aoply in full 

force to the facts of the resent case. iherefore, we 

would direct that backwages be given to the oetitioner 

with effect from the date on which the 2etitioner was 

ut off from duty, i.e. 4.9.1989 till the dat.e  of 
to 

reinstatement inservice; less susoension allowance, 

if any, oaid  to the oetjt.joner. We hoe the 7ayment 

will be made to the oetitioner within 90 days from the 

date of receipt f a cooy of this judgment. Thus the 

aOOljcatjon stancs allowed. No costs. 
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Central I%oministratjve lribunal 
Cuttack Bench Cuttack 

dcted the 12.11.1993/ B.K.ahoo 


