
cc 
CL LL L ciIN1 	IV. 1 fl3 LL 

CUCK hLJ'CIi; CTJT1C1< 

iqina1 .)1icati:jn Nn. 145 of 1991 

La±e of )ecision: 	21.1.1993 

Nee1Ekdntha Potra 	 Iop1icant 

Versus 

Unjn cf :hdi & ' thers 	iesondants 

For the piicnt 	 1'r.3.- .R .L•orci, 
dvoccite 

or the resoondc-nts 	 ohnty 
tOndjnci Cunse 
L1y.drninistrat ion 

S.. 

C'. 

. 	• j 	C' -,Y , 	V1]—CI 

sELL. 	1i 	. 	.:& . 	LGI, 	(- L 1:I1R T IvL) 

 Thethe the reoortrs of local oeisOaoers 
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3 • bhether Their LordEhjs 	jish to see the 
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v-C 	4-N, in this 	1ICL.t L on under -ect ion 19 of 

the - dministrcit ive Trjhuncjs, -ict, iC5, the pet it loner prOyg 

to direct the opposite : rtles to hold 0 scoOrste test for 

the pe itioner a it if ha is uccesfu1, oncy he declared 

so-rii:r to the earstehile JurnL)rs and ethers reculerjsed in 

urrucnce to the test held on 19 .i .1991 with other conscouentje 

benefits. 

h rt lyottec3 the oat it iner us S 

tamoii1l sa c3ngn'n oil 24.1.69 rc .- 	 c rfirmea on 

24 .5 .o 992. ..in c urce or t me the net it ienar wo S nade senior 

angman on i.4.1966. Vde Jinnexure-1 acted 1.1.19e6, toe 

petitioner was promOted to the past of a Junior Clerkre1y 

on adhoc basis and vida- -.nnexure-/2 dated 4.5 .1988, the 

etitiocer WOS a000inted against a reouler vaca ncy. hue 

the matter stood thus, the oetitiorier was asked to aonear at 

a written ta-st and he did so. hhe etitiarier turned out to he 

successful and thereafter the etitioner took the viva voce 

test. At the time of filing of the Snplicctionl result of 

the viva voce test was not declared and therefore it was 

maintained in the counter filed by the opoosite parties that 

the netitioner has rushed to the Court at aprerneture stage 

as he should have caited f.r the result 'of the viva voce test 

arid it iiJOS therefore maintained by the onoosite ocirtias that 

the case being devoid of merit is liable to be dismissed. 

e have heard 	.h 	learned counsel for the 

eeL itioner 0rd 	shok IPohanty, learned Ser.ior tandir1g Counsel 

uring the course of argunent Lr.Lora filed # xerox 

~i 
oies of the letters bearing o.2.3/,/X11/74 dated 
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20.11,1991 issud by the Livisiona1 Railway  Reneger, Lhurda 

Road end latter .:o.P.3/20/2,'J:/11/'75 dated 26.11.1991 declarin( 

the ;.eLitjcner amongst others to havebeen successful in the 

vjvo voce test end the fact that the petitioner has been 

emoanelled. It was therefore contended by br.ilore that in view 

of the changed circumstances, it should not be held that the 

aetltioner has rushed to this Lourt aturemature stage. In 

view of ti-te above  :lentjcned documents filed on behalf f the 

petitioner to-day, we have no N3sitatiorj  in our mind to hold 

that the cetitiener has been successful both in the written 

test and viva voce test cnd he: been ordered to be emoanelled. 

1r.ora further submitted that the oetitioner should be declared 

as senior to other L.b.Cg who are originally his juniors and 

occupying the cost ci L .0. Bjrjce the cornetent authority has 

not passed any orders fixingthe seniority of the or,2sent 

petitioner, we do not libe to pass any :rders on this subject; 

rather we eculd leave this Tatter to the comae-tent authority 

to fix the senioritl of the cetitiouer become in view the 

ohserv -Ljis f Uheir Lordships of the 	Court in the case 

recortad in --.I.I.. 1990 0)±rect ecruit Class II ongg.Cfficers' 

ssoc jet ion vu .Ctate of lbhareshtra) in which Their Lcrdships 

h a v e been leaseJ to hold thLt continuous end uninterruoted. 
according to rules 

renderinç of :erv ice as an edhec apeointeeLrnust go to the credit 

f the 2crt iculr off ices while ccrnput ing his seniority. This 

is a case decided by the Const itution Bench. imiler view has 

a is.) been ecessed in the judgment recorted in Il 1991 $c518 

ajbir ain9h vs. Union or ifldiC & ethers). 

5. 	;.e would direct the ccrioatant cuthority to take into 
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considerat ion thc i'-;, 	 a iuoir 9Lcbi.5 ja 

above oentioned judgmeooIS 	fix the seniority of the 7C1 

preferably within 90 dys from the date cf receipt of a co: 

of this judgment. In case the oetitioner feels aggrieved h: 

an order passed by the cometent authority, liberty is aiven 

to him to approach this 3ench. 

6. 	Thus the aplication is accordingly disposed of 

leavingthe oarties to bear their own cost. 
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