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K.P. 	 In this appiLcation Under section 19 of the 

Admini5trtive Tribunals ZCt,19$5, the Petitioner 

prays to auash the order passed by the Cpetent 

Aut ority assessing Rs. 599/_ per month payable by 

the Petitioner for unauthorised occupation of the 

quarters allotted to him for occupation during his 

period of service as a Token Porter attached to the 

Koraput Railway Station. 

2. 	Shortly stated1  the case of the Petitioner 

is that while he 'as vorking as a Token Porter in 

the Koraput Railway Station he had been allotted a 

Government quarters and he as in  o:cupation of the 

same. Tee Petitioner 'as transferred from Koraput 

to Knakhan Railay station in Madhya Pradesh. The 

Petitioner continued occupation in the said quarters 

'ELnd he sought for permission from the Cartpeterit 

Aut1  ority to retain the quarters which was a1loed 

to be retained till 4th June, 1990. The Petitioner 

not having vacated the quarters oy the said date, 

Penal rent and .ø8t if the dam--3get have been assessed 

and the Petitioner has been directed to pay Rs.599/—

pe month from the date of unauthorised occupation 

T-[ich is challenged and sought to be quashed. 
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In their counter, the Opposite Parties 

I  - [a  I intained that such assessment of penairent and. 

damages is accordinci to the Circular h iCh has been 

issued by the Railay Board and Ministry of 9ail'ays 

and no illegality has ocen committed, by the concerned 

authority in rec -,,r.,9 to such assesment and therefore, 

the case neing devoid od merit is liable to be dismissed. 

I have heard Mr. Bis.'ajit Mohanty, learned 

Counsel for the applicant and Mr. D.J.Mjsra lerned 

Stan(9ing Counsel (Raila/ Administrati n) at length. 

The Prayer of the Petitioner alloing him to retain 

the quarters for t'o months is admitted and further 

admitted case is that the Petitioner has vacated the 

ouarters in cuestion since 15th Februar70  1991 and it 

is also undisputed that the Petitioner has been assessed 

penal rent and damages with effect from 5.6.1990 to 

15th7ebruary, 1991, 

S. 	Mr.Mohanty learned Counsel for the Petitioner 

contended that SInCe the Mother of the Petitioner 'as 

seriously ill and she could not be moved physically 

to Komakhan, the Petitioner had no other option but to 

retain the quarters in cruestion and is further 

conted by Mr.MohanUy that the total emolument 

drawn by the Petitioner is Ps. 1000/- only against 

!-iich the Petitioner is n 	required to pay Rs.599/_ 

or in other wards Rs.600/- leaving a paltry amount of 

p. 400/- for the sustaineLof himself and the mernnr3  

of the family. 



Or the other hand Mr. Misra learned Standing Counsel 

strenuously urged before me that the assessment of 

penal rent and damages is as per the norma laid 

do'n by the Railray Authoritjes contained in 	nnexure- 

/1 read with C/i. According to Mr.Misra as per the 

norms laid dn in Annexure-1, a a±lay Employee, 

'ould be at liherty to retain the cuarters for only 

two months on brmal rent if pérnitted bythe Compete-

nt Authority and such ret(F.ntion would be only on 

account of educatjnai 6acilitjes of the children 

and sickness. It as further contended by Mr.Mi;ra 
, 

that sickness of Mother does not e-e 	the Petitioner 

of the burden of payment of penal rent and damagrs 

becase a mother does not came within the definition 

of famil / 	 1 
y or a dependent relative as stated in 

\nnexure_V1. I have peruse 	 jT
IA/1

d the conte 	to the 

above effect. i d ubt it is stated tThercir -i th t 

a Uid 	mother caotcQi 	ithin the:category of a 

depndent relative or a family. I am not prepared to 

accept this position beca Se it is contrary to the 

provisions of Hindu Law. Admittedly, the petitioner 

is a Hindu and gOverncI In the Hindu Law which clearly 

envisages, that Wicr mother is a dependent and a 

neir rClFtive/. Therefore in no circumstances, I 

pursua4t myself to accept the contention of flr.Pisra 

that the Vido mother of the Petitioner cannot come 

\ within the category of family or depedent relatives. 
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Sickness of the mother is not disputed )y the Opposite 

Parties, Of course, the Petitioner has retained the 

Government Quarters beyond. the permitted period 1thout 

further permission having been obtained from the 

concerned authority. The uncontradicted story of the 
is 

Petitioner/that the wi 	motherãs serie sly ill hich 

must have stood on the iay of the Petitioner to remove 

his family to a dis;tan 	place like Komakhan and I am 

of opinion that the penal rent and damaces assessed 

over the petitioner is against tizq. justice,equity 

and fair play. It is, therefore, directed that from 

4.4.1990 to 4.6.1990, the Petitioner wo.ild pay normal 

rent as he as permitted by the competent authority to 

retain the quarters.From 5.6.1990 to till. 15th Nebruary, 

1991, the petitioner would pay dounle the nora1 rent 

per month and it was further sübmittéd that Rs.40/-

has also been deducted from the Petitioner on this 

account which is admitted in the counter. Therefore, 

this amount would he adjusted against the dues pa/aDle 

by the Petitioner in the light of the aforesaid 

direction. Hence the order imposing the penal rent 

and damages to the extent of Rs. 599/- payaole by the 
-k CJ4 

Petitioner/is hereby quashed. It i-as further suomitted 

by Mr.Mo}anty that a sum of Rs. 599/- per month has been 

ea1ised from the Petitioner for the months of Parch 

and April,1991. After adjusting the amount payaale by 

the Petitioner as indicated aove, the balance amount 

should be returned to the Petitioner within 30 d.a;s 

.4 
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from the date of receipt of the application. 

4. 	Thus, the application is accordingly 

disposed of leaving the parties to bear their own 

costs . 
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