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11 	Whether reporters of local papers may be a1loed 

y.o see the judgment 7 Yes. 

2.. 	To be referred tothe Reporters or not 7 

3,, 	Whther Their Lordships wish tà see the fair copy 

of the judgment 7 Yes. 
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JUDGMENT 

K.P.HARYA,V.C., 	The crux of The prayer of the applicant is that 

solatium should be paid to the applicant because of 

the long time during which he has been/Pnder put of f 

from duty and such solatium should be paid because the 
011 

order putting the applicant off duty ispunitive one. 

Short1yated, the case of the applicant is that 

while he w as functioning as Extra-Departmental Mail 

Carrier of Ma1alinga Branch Post Office in acc.int with 

Borda Sub Off ice The applicant is said to have wilfully 

remained unauthorisedly absent and therefore, he had 

violated Rule 1.7 of the P & T Extra-Departmental Agents 

( Conduct and service )Rules,1964. On several occasions 

the applicant having been found to be absent1  unauthorisedly 

a set of charges were delivered to the applicant which is 

dated 29.3.1989. HenCe this application hasbee' filed with 

the aforesaid prayer. 

In their counter, the respondents maintained that 

the order of suspension w as justified in the eye of lai 

and 	there being no provisioncontained in the relevant 

rules,neither solatium nor suspension a1lanCe could be 

grantd in favour of the applicant. It is further 

maintained by the Respondents that the delay in disposal 

of the proceeding is due to the absence of the applicant. 

We have heard Mr.A.C.DaS,learned counsel for the 

applicant and Mr.Aswini Kumar MiSra, learned Senior 

Standing counsel(Cr) for the respondents. 

\ 5. 	
We are unable to accept the contention of Mr.DaS 
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that the applicant is entitled to solatium or suspension 

allqance because there is no such provision in the relevant 

rules. Ofcourse, Mr.Das submitted that in cpliance with th 

principles of natural justice and exercising our inherent 

p.iers we should grant his prayer. Section 151 of the 

Code of Civil Procedure has no application t ds not cczne 

withinth purview of Administrative Tribunals Jvzt, 1985. We 

are not in agreement with Mr.Das that the principles of 

natural justice could be stretched tot he extent of 

violation of prescribed rulesand to grant decree in favour 

of the affected party when there is no suitable provision 

entitling the Tribunal to give benefit to the affected party 

Hence, the aforesaid contention of Mr,Das is overruled. 

6. 	Whilewe 	s1 bur disc ontentinent for the 

non-disposal of the d4artmenta1 proceeding, Mr • A. K. Misra 

placed certain assertions in the counter to indicate that 

due tothe absence of the applicant there has been delay in 

disposal of the proceeding. At present wo do not like to 

enter upon a roaving enquiry as to who is at fault for the 

delay in ispoal of the proceeding but the fact remains 
of the 

that due to the laches of iither/parties the proceeding 

has notbeen disposed of. We would therefore, direct that 

the proceeding be finally disposed of within 120 days 

frcrn the date of receipt of a copy of this judgment provided 

that the applicant copperates. We further direct that the 

Enquiring Officer must maintain a regular ordersheet in 

which he'should specifically mention regardinc the 

presence or absence of the applicant and in Case the 

\apPlic ant remains absent it should also be mentioned 
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as to whether any reasons have been assigned by him or 

adjournment has been sought for. Those days orihich 

the pr(eeding is adjourned at the instance of the applicant 

such number of dvqVdays shall be &ded to the period of 

120 days. 

7. 	Thus, this application is accordingly disposed of 

leaving the parties to Iar their ovrn costs. 

Th1LdF 
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