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T1-ll' HO1' BE 	• N.SENGU?1A,iEMBER (JUGICIAL) 

whether reporters of local papers may be allowed 
to see the judgment 7 Yes. 

To be referred to the reporter:: or not 7 IA 

3 • 	lhether Their Lordships wish to see the fair 
coy :1 the judgment ? Yes. 
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J U J G N E N T 

N.SEi'GUPrA,i..ER(J), 	The material facts in this case are that 

there was an advertisement cal:inçj for aoplicatioris for 

aoiatment of E.D.Packer um-Nail carrier of 

hireitangiri Extra departmental Sub Office vjJo nnexure-1 

The doOjicant in resoorise to bh.t advertisement aoc)lied. 

J_ 
	the -Dost of i.D .Packer cum iail carrier of 

ice in t 	districtNbtreitan 	 f 	 a  

of (eoajhar and he was selected for the oost vide 

riexure-2. - net tae letter cun order 'neyure-2, the 

aoltcant tok over charge of the office of E.D.Packer 

coo-mail carrier of Nhireitangiri Sub Dfflce. It is 

alleged by the anolicaat tht his services are going 

to be terminated by the aeshondent No.3 i.e. the 

Suocrintendent of Post Offices, Keorijhar division. 

2. 	 The stand of the Respondents is that the 

advertisement me.itioned w rang particulars with regard 

to the educational cuaiification,residential qualificatio 

etc. and the aucolotment order issued by espoodent o.4 

was in violation of the rules regardinc reservation of 
- 

)oSt5 for 4 dcheduled Caste and Scheduled Tribe A  .dhey 

have also mai:itamoed that Resoondent No.3 is a sumerior 

Jicer and has the authority to review the order dassed 
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by Respondent No.4 under Rile 16 of the E.J. Agents 

Recruitment and Conditions of Service Rules. 

3. 	 We have heard Mr. Deepak i1isra learned 

Comsel for the applicant and r. .K.Misr learned 

Senior Standing Counse1(C) for the Respondents. 

Ir. Jee2ak Misra has contended that the Rule quoted by 

the Respondents in their counted: is inappLcable to the 

facts of the present case. de would agree with this 

contention of jir. Deepak l4isrn because from the language 

used in Rule 16 it would be apparent that this power 

of reviej is available only in case of a Departciental 

enquiry or a disciplinary proceeding. Here admittedly, 

there was no enquiry nor was the applicant facing any 

dicipliriary roceedi g. Therafore, their cannot be any 

power to review under 	Rule 16 of the E.D. Agents 

(Condition of Service) 7.Zules. However, we do riot nean 

to say that a superior officer has no power to review 

or alter an order passed by a Sub-ordinate authority 

for valid reasons which power is inherent under the 

service Rles 

4' 	 It has next been contended by Mr. Deep ak 

14i5ra that the applicant was not given any opLoortunity to 

be heard before cancelling the order of his appointment 

In supnort of this, Mr. Deepak Misra has cited a decision 
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renorted in 1930 (2) 	612( E...M.Casteline Vs. tste 

of Karriataka and others). 111r. Deepak L4isra's contention is 

that the moment an sopointmerit order is issued in favour 

of a person, a right accrues in his favour anfi he cannot 

be deprived of that right without being given an op)OrtUnit 

of being heard. This contention of Mr. Deoak Misra carrieS 

some force. with regard to the contention of Mr.-.M.Misra 

that even though the Educational cualilication for 

auooiritment as i.J.Packer cum Mail carrier was a 

knowledge of simple arithmatic and abiLity to read and 

write the 1ocl language, but in the advertiseiierit 

os:: in Class-Vili was merittoned as the Educational 

oualiiicotion requiredtrue it is, that for as oiotment 

as d..J. Packer Mail carrier,a peron need riot have oass 

Class VIII but aimittedly Class-VIlI is a higher 

us if icatiori. If so:nLody had higher qualification 

and vet h satisfied the other recuireaerlts,we c:o ot 

Ss 	th - the a sointment is 	t in ors: • In the 

circumstances of the case we would direct that the 

services of the applicant cannot be terminated without 

giing him as o)oorLulity of being beard. but that •ses 

ot sean that the services of the applica:it cannot 

ter ninated. 

5. 	
This case is accordingly disposed of.NO coSt 

1/f
N 	 Yb. 

' 	 (just 
VI_LLi5 	 U) ii 

Ce trai 
Cuc ck ech,C.ut ac 	ohcity 


