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1. whether reporters of local papers may be allowed

to see the judgment ? Yes.
- 3 To be referred to the reporters or not 2 Ao

3. Wwhether Their Lordships wish to see the fair
copy f the judgment ? Yes.
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N.SENGUPTA, M1k

JUDGMENT

.ER(J), The material facts in this case are that

there was an advertisement calling for applications for
appointment of E.D.Packer Cum=Mail carrier of

Khireitangiri Extra Departmental Sub Office Vide .snnexure-l
The applicant in response to thot advertisement applied.
for the post of E.D.Packer cum Mall carrier of
Khireitangiri Extra Departmental Sub Office in the district
of Keonjhar and he was selected for the post vide
Alinexure=2., 48 per the letter cum order Annexure-2, the

applicant tock over charge of the office of E.D.Packer
cum-mail carrier of Khireitangiri Sub Office. It is
alleged Dby the applicant th& his services are going

to be terminated by the Resvcondent No,3 i.e. the

Superintendent of Post Offices, Keonjhar Division.

2 The stand of the Respondents is that the
advertisement mentioned wrong particulars with regard
to the educational gqualification, residential qualificatio
etc. and the appointment order issued by Respondent lc.4
was in violation of the rules regarding reservation of

. CoquJ.dalQ -
posts for g Scheduled Caste and Scheduled Tribe, They

have also maintained that Respondent NoO,3 is a superior

Officer and has the authority to review the order passed
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by Respondent No.4 under Rule 16 of the E.D. Agents

Recruitment and Conditions of Service Rules.

3. We have heard Mr. Deepak Misra learned

Counsel for the applicant and Mr. A.K.Misra learned
Senior Standing Counsel (CAT) for the Respondents.

Mr. Deepak Misra has contended that the Rule guoted by
the Respondents in their counte:r is inapplicable to the
facts of the present case. We would agree with this
contention of Mr. Deepak Misra because from the language
used in Rule 16 it would be apparent that this power

of review is available only in case of a Departmental
enquiry or a disciplinary proceeding. Here admittedly,
there was no enquiry nor was the applicant facing any
disciplinary proceedi g. Therefore, their cannot be any
pover to review under #ie Rule 16 of the E.D. Agents
(Condition of Service) Rules. However, we do not mean
to say that a superior officer has no power to review
or alter an order passed by a Sub-ordinate authority
for valid reasons which power is inherent under the

service Rules

4, It has next been contended by Mr. Despak
Misra that the applicant was not given any opportunity to
be heard before cancelling the order of his appointment .

In support of this, Mr. Deepak Misra has cited a decision



reported in 1980 (2) S.L.R. 612( E.S.M.Casteline Vs, State
of Karnataka and others). Mr. Deepak Misra's contenticn is

that the moment an appointment order is issued in favour

:

of a person, a right accrues in his favour and he cannot

be deprived of that right withouf;being given an opportunity
of being heard. This contention of Mr. Deepak Misra carries
some force. With regard to the contention of Mr.Aa.K.Misra
that even though the Educational qualification for
appointment as E.D.Packer cum Mail carrier was a

knowledge of simple arithmatic and ability to read and
write the local laaguage, but in the advertisement

pass in Class-VIII was mentioned as the Educational

U Wy be sadd, va
qualification requiredxﬁrue it is, that for appointment |

as E.D. Packer Mail carrier,a person need not have paSS‘i'
Class VIII but admittedly Class-VIII is a higher
cualification. If somebody had higher qualification

and yvet he satisfied the other requirements,we cannot
say that the appointment is not in order. In the |

circumstances of the case we would direct that the

A
services of the applicant cannot be terminated without
ke
giving him an opportunity of being heard but that does
not mean that the services of the applicant cannot Le
e

terminated.

"
5. This case 1is accordingly disposed of.NO COSTia
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