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Bijay Chandra Nayak 	
.... Applicant 

-Versus- 

Union of India and othei, 
•... Respondents 

For the pplicai t 	:M/s De anand Rishra,Deepa :is ra, 
L.N.Neik.teond 3•-1iirathy, 

vccates. 

L h 	 : Mr .Awij, Ktur Mishra, 
Sr.tanding Co.rnsel (Central) 

CORAM: 

THE HUNOURA3LE MR. K.P.ACHARYA,VICE CHAIRMAN 
AND 

T}E HCt OURABLE MR. K. J • RAMAN ,MEMBER (ADMINISTRATIVE) 

Whether reporters of local papers may be alled to 
see the judgrnent?Yes. 

To be referred to the reporters or not? 'c4) 

Whether Their Lordships wish to see the fair copy 
of the judgment?Yes. 
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IL 

JUDGMENT 

K.P.ACFLALYA,V.C. 	In this application under section 19 of 

the Administrative Tribunals Act,1985, the Petitioner 

challenges the order passed by the canpetent authority 

contained in Annexure 2 dated 1st February,1990 placing 

the Petitioner under suspension on a contemplated 

proceeding S 

2. 	 Shortly stated the case of the Petitioner 

is that while he was working as Postal Assistant a First 

Information Report was 'odged alleging that the Petitioner 

had committed offences under sectia 409 and 467 of the 

Indian Penal Code which forms subject matter of G.R.Case 

No.15 of 1985. The learned SUb-Djvjsjø*l Judicial 

Magistrate,Rajrangpur convicted the Petitioner and sentencsd 

him to undergo Rigorous Imprisonment for two years and to 

pay a fine of ft. 1000/-. The matter was carried in appeal 

to the Court of Sessiona Judge,Mayurbhanj which form?.111  

subject matter of criminal appeal No. 59 of 1989.Simultane-

ously , the Petitioner was informed that an enquiry is 

to be conducted against the Petitioner and the Petitioner 

was called upon to have his say in the matter and the 

Petitioner was suspended on 1st February,1990 which is 

under challenge. 

In their counter, the Opposite Parties 

maintained that the petitioner was rightly suspended and 

the Opposite Parties,have a right, under the law to initiate 

Departmental Proceeding.Therefore, the order of suspension 

should not be unsettled - rather it should be sustained. 

We have heard Mr. B.S.Tripathy learned 

\counsel appearing f or the Petitioner and Mr. Aswjni Kumar 
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I4ishra, learned Senior Standing Counsel(Central) for 

the Opposite Parties • Mr. Tripathy learned counsel 

for the Petitioner invited our attention to a juciment 

of the Honble High Court of Orissa and that of the 

Hon ble High Court of Allahabad in which it has been 

stated that the presumption of innocenc, still continues 

even during the pendency of a criminal appeal. The 

facts are clearly distinguishai e and therefore,we 

feel reluctant to accept this coritention4he Criminal 

Appeal was filed in the year 1988.We are very sure 

that within the period of four years1  the criminal 

appeal must have been disposed of by the Learned 

Sessions Judge of Mayurbhanja.No information could 

be given to us as to whether the criminal appeal is 

still pending or has been disposed of and if so what 

is the 	result • Therefore, we are unable to accept 

the submision of the learned counsel for the Petitioner 

tht presumption of innocence still continues.Ccncedirig 

for the sake of argument that presumption of inncesnce 

still continues till final disposal of the criminal 
-fl 

case both in the appellate stage and rv ing stage 

The undisputed position is that the disciplinary 
L 
authority can initiate a departmental proceeding whi1e 

pending dispoa 1 of a criminal case • Ti s settled 

position of law was rightly and fairly not disputed 

at the Bar. The disciplinary authority has equally 

a right to suspendk 	'f itS 	. his employees when a 

disciplinary proceeding is Cttêlated,Therefore,we 

find no illegality to have been committed by the 

disciplinary authority in placing the petitioner 

\under suspension7  ce a contemplated proceeding but 
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we do hereby not, that the petitioner was placed 

under suspenzicn with effect from It February, 1990. 

Therefore, the Democle' s sword should not have been 

made to han 11on the petitioner for such a long 

period. The learned counsel for the petitioner could 

not tell us as to whether the $keltn enquiry has been 

disposed of or not. In case it has not been disposed 

of it should be disposed of within 60 days from the 

date of receipt of a copy of the judgment after 

giving a personal hearing to the Petitioner. 

5. 	 Thus, the application is accordingly 

disposed of. There*ould be no order as to costs, 

L 

vIcE Cl-iAIRMAN 

Central Admn. Tribun 
Cuttack Bench, Cuttac 
K.Mohanty 3.11.1992, 


