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JUDGMENT 

In this application under Section 19 of 

the Administrative Tribunals Act,1985, the petitioners pray 

for issuing a direction to the opposite parties to give an 

appointment to the petitioner No.2 on compassionate grounds 

in a post suitable to his educational qualifications etc. 

Shortly stated the case of the petitioner is that 

one Shri Dhadi Tarai died in harness while working as f'btor 

Driver in the Central Institute of Fresh Water Acquaculb.ire 

at Kaushalyagang on 30.10.1987. Petitioners made a represent 

to the opposite parties to give compassionate appointment 

to Shri Debendra Tarai, son of Late Dhadi Tarai. In the 

present application Srnt. Aji  Tarai is the widow of Dhadi Tarai 

and Debendra is the son of Late Dhadi Tarai. Hence this 

application has been filed with the aforesaid prayer. 

Though I.Ashok Mohanty,learned 	&L Counsel 

appearing for the opposite parties prayed for an adjournment 

to file counter, I did not like to accede to this request, 

because this case was admitted on 11.4.1990 and several 

adjournments have been granted to file counter; yet the 

opposite parties did not file any counter. On 22.9.1992 on 

the insistence of Mr.Ashok Mohanty I peremptorily granted 

adjournment to file counter by 12.10.1992 and it was further 

observed that in case counter is not filed by the date fixed, 

the Court would proceed to Iar the case on merits without 

counter. A  copy of this order was sent to the opposite parties 

and as yet the opposite parties did not fáel it necessary to 

file counter. 

I have heard Mrs.Mira Das,learred counsel for the 
VL 
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petitioner and Mr.Ashok Nohanty, learned counsel appearing 

for the opposite parties. 

Mrs. Das contended that Dhadj Tarai has died in 

harness and therefore keeping in view the modern trend of 

decisions of the Apex Court and several administrative 

instructions issued by the Government of India in this case, 

direction should be given to the opposite parties to give 

compassionate appointment to the petitioner no.2(Debendra 

Taral). Assertions made in the petition havd been denied 

by the opposite parties As no counter has been filed and 

therefore there is no option left for the Court but to 

presume that the assert ion&rnade by the petitioners are true 

and correct. 

I feel 	ed to quote the observations of the 

Apex Court pronounced in the case of Srnt.Phoolwati vs. Union 

of India and others reported ini",IR 1991 SC 469 quotwith 

- 	approval the observation made by Their Lordships in 

the case of Smt.Susarna Gosain vs.Union of India reported in 

AIR 1989 SC 1976. In the case cxE $usama Gosain Their Lordsh 

were pleased to observe as follows ; 

" As it can be stated unequivocally that in all 
claims for appointment on compassionate grounds, 
there should not be any delay in appointment. 
The pupose of providing appointment on compass-
ionate ground is to mitigate the hardship due 
to death of the bread earner in the family.Such 
appointment, therefore, be provided immediately 
to redeem the family in distress. It is improper 
to keep such case pending for years. If there 
is no suitable post for appointment,supernurnerary 
post should be created to accommodate the applir'. 

This view expressed in the case of Suama Gosain 

has been quoted with the approval 	Their Lordships 



ci 

decidIng the case of Smt.Phoolwati. Every son of the 

soil is bound by the observation of the Apex Court. 

Therefore I would impress upon the opposite parties 

that without any further delay1  expeditious steps should 

be taken in this matter i.e. appointment of the petitioner 

on the compassionate grounds. 

I would direct that the petitioner be appointed 

to a post commensurate with his educational qualification 

etc. by the opposite parties within 60 days from the date 

of receipt of a copy of the judgment1 even by creation of 

	

supernumerary post .I1t 	44 

Thus the application stands allowed leaving the 

parties to bear their own costs. 
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JUDGME NT 

K.P.AOHRYA,V.C. 	In this application under section 19 of the 

Administrative Tribunals tct, 1985,the petitioner 

prays for a direction to the Opposite Partic.s to 

appoint the Petitioner No.3 on compassionate ground 

in a suitle post commensurate With his educatjoial 

quail ficatio 

Shortly stated the case of the petitioner 

is that one Shri Dhadi Taraj died in harness while 

working as Motor Driver in the central Institute 

of i'resh Aater Acquaculture at Kaushalyagmg on 

30-10-1987.Petitioner made a representation to the 

Opposite Parties to give compassionate appointmert 

to Shri Debendra Tarai son of late Jhadi Tarai. 

In the present application Smt. Ajit Tarai is the 

widow of ihadi Taraj and Deendra is the son of 

late Dhadi Tarai.1-lence this application has ;een 

filed iith the aforesaid prayer. 

In their counter,the Opposite Parties 

maintained tht the legal representatives oft he 

deceased hve been paid huge eount of gratLity 

money and other financial bene fits and further 
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also the elder son of the deceased and Srnt.Aji 

Taral namely Rabindra Tarai is serving under the 

0PT osite Parties as Driver T-2 with e ffect fjorn 

25th Januarr,197 and threfore,the grounds for 

which compassi-nate ap:cintment is made is not 

attacted and hence the applic tion should be 

dismissed inljmjne. 

4. 	InitialLy this case WS heard on merits on 

30th October, 1992 and judgment was dictated and 

pronounced in open court refusing to grant any 

adjournment to file counter as severA adjourments 

have :lready been granted. A review application 

bearing N0.32 of 1992 	 filed by Mr.Ashok 

on behalf of the Ops:Lte Parties Urging 

that since the Cposite Parties were under a 

genuine impression that the case has been finally 

dis.;oed of on 25.6.1990,cointer was not filed and 

on that; ground the Review Applic .tin was allowed. 

The judgment dated 13th Octcber, 1992 passed in 

Oricinal Application No.115 of 1990 was cancelled 

and the case has been reherd 

5. 	Mrs .Meera Das learned counsel appaaring 

for the petitioner relied upon a judgment of this 
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Benc: passed in O.A.N0465of 1992 on 29th 

Jnuory,1993 wherein it was nbserTed that payment 

of D..R. ;. end ftmilns.on is not a ground to 

reject the rc-yer of a particular person or a 

merther of the dece3sed family, where t he family 

is -in distress o.iin to the death of a bread 

a xner and in thaj connection reliance was placed 

or' tNa judgment of the Principal Bench &orming 

suoject matter of O.A. 194 of 1991. I have no 

dispute with Mrs. Das learned counsel appearing 

for the petitioner that due to aforesaid 

circ'mlstances,prevaiiing in this particular case, 

epp1iction of the petitioner shr,jld be dismissed. 

3ut the argument advanced by Mr.Ashok I'bhanty 

arned Senior Standing Counsel (ailway) that 

ne of the brothers of the petitioner No.2 nTiely 

oldest son of Petitioner No.1 is already serving 

an the same organisation under the Opposite Parties_s  

& 
, Appointment on compassionate grounds is made only 

to give some help to the distressed family to 

sstin the livelihood of the menbers ci the 

deceased family. Uf course 	 .stcenuously 

/ 
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urged that the eldest son does not take care of 

the mother and brothers and has no connection 

ith the family. This is a general plea which 

is always taken to overcome the argument 

that there is already a bread easner inthe 

family. Besides the bald assertion made in the 

tition,there is absolutely no evidence before 

rae in this regard, In such circumstances,if te 

comoassioriate appointment is given o another 

rasmber of the same family,then a more deservi'ig 

rson may qo 'ithot any fruits .Ther fore, 

in my ooinicn,the orb obole iaid down inthe 

:firas °id jdcmrt saoly 	1To . 465 of i92 

no ap lio:t±on to the facts of the present 

case and on questions of fact both the cases are 

completely distinct iishble. 

6. 	In such circurnstarcoj;,I find no merit in 

th Ls case which stands dismissed ]eovn 	the 

parties to be r thebi iofl 

L 
J IC CH'tIR WAN 

Central dmji- jstrjtive Tribunal 

aittack Bnch,cK/K.Mohanty/ 

jl )O ,1993. 


