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JUDGMENT

who was a Clerk Grade I in the All India Radio(A.I.R.)

Jaypore Station in the district of Koraput took &u

departmental qualifybng examination which was held in 1981

for promotion to the rank of Head Clerks, He qualified in

that examination vide results published on 30,.,12,1981

(Annexure=2), his position being at serial No.4l. According

to the recruitmentRules, a copy of which is at Annexure=-l,

the posts of Head Clerks or Accountants of Senicr
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Storekeepers are to be filled up by promotion = 50 per cen!
from amongst the eligible Clerks Grade II and Grade I

and Storekeepers on the basis of qualifying departmental
examination, The remaining 50 per cent of posts by
promotion on the basis of seniority cum fitness,

According to the note appended to the RecruitmentRules,

a common Seniority list dsirequired to be maintained

for Clerks Grade II and Grade I/Storekeepers and
Stenographers ( Junior and Senior Scale) working in the
All India Ration Stations and Offices located in a State
or a group of States and Union Territories, as indicated
hqgawg and promotions and transfer are to be made within

a State of a group of States and Union Territories

on the absis of the said list.In Orissa a common seniority
list is required to be made for the employees of these
ranks working in the All India Radio stations and

Offices located in Orissa, According to this note, a

3

common seniority list é%;rmade whichAformgg the basis for
promotions and transfers, After having qualified

in the departmental examination the applicant represented
to Respondent No,3 for posting him on prqnotiOn as

Head Clerk/Accountant in theState of Madhya Pradesh where
number of yacancies were available (Annexure-3), His
representation wac rejected on 10,3,1989 vide Annexure=5,
the ground taken was that this was not in conformity
with the rules on the subject, The grievance of the
applicant is that the cadre of Head Clerks/Accountants

coar ol Gonoliin

or are~rgdlb-onge cadresand as such
and Senior Storekeepers e o

anyone who has qualified in the examination has a right
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to be appointed to a post wherever available under the

50 per cent examination quota,

24 The respondents have maintained in their counter
that the promotion to the rank of Head Clerks/Accountants/
Senior Storekeepers willthave to be made on the basis of
the common seniority list as laid down in the Note to the
Recruitment Rules and it cannot be done on all India
basis on the strength of success in the qualifying

examination,

3s We have heard the applicaat in person and
Mr.CGaneswar Rath, learned Additional Standing Counsel

(CAT) for the respondents. The only point to be decided

is whether the cadre of Head Clerks to which the applicant
claims promotion is an all India cadre, We requested
Mr,Rath, learned counsel for the respondents to let us know
the decision of the competent authorities as to whether
the cadre of Head Clerks is an all India cadre or a State
cadre, It has not been possible for the respondents to
produce any evidence tothe effect that it was not an

All India cadre, The gpplicant has however produced the
seniority of Head Clerks cum Accountants cum Senior
Storekeepers at Annexure=l4 and we have found from Column
5 of the list that the names have beenlisted on All India
basis, From col,7 of Annexure-1l5 it would be further
found that persons belonging to different Groups of States
are included inthe common seniority list as on 1,1,1981,
The applicant has also filed an affidavit dated 26.2.1991.
He has a&ﬁg mentioned in the affidavit that the

respondents have promoted Junior Stenographers
faonr X
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who have qualified in the All India Departmental
qualifying examination to the post of Senior Grade
Stenographers outside the State vide Annexures-16 & 17,
This Annexurc=16 is dated 30,12.1982 which is a copy of
the Office order which evealed that one Shri Jagannath
Wod  redivyed
Maharik, Junior Stenographer of his duties at Jeypore
Station o as to enable him gémy;in ééi duty as Senior
Stenographer to the Chief Engineer( R & D),A.I.R.,
New Delhi, 1In the absence of any averment to the
contrary from the side of the respondents we would
accept the plea of the applicant that the cadre of
Head Clerks is an All India cadre, The Note below the
recruitment rules at Annexure-=l refers to a common
seniority to be maintained onthe basis of a State or
group of States and Union Territories and promotions
and transfers are to be made within a state or group of
states and Union Territories , This commén seniority
list according to the applicant, is for promotion on the
basis of seniority cum fitness and not on thebasis &
success in the gualifying examination which is held on
all India basis, In this connection,Mr.Panda has brought
to our notice Annexure=18 which is a copy of the memoras-
dum issued by the Director General,A,I.R.dated 3,4.1990,
It refers to promotion to be made to the rank of
Head Clerks/Accountants on the recommendation of the
Departmental Promotion Committee, Since the qualifying
examination is held on all Indiz Basis and the success
in the efamination ultimately entitles she candidates

to promotion wunder the 50 per cent examination quota and
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since the cadre of Head €lerks is an #ll India cadre

5

we are of the view that the applicant is entitled to be
promoted to the rank of Head Clerks on the basis of his
success 1in the qualifying examination held in the
month of August, 1981 on the basis of his ranking in the
results published on 30,12,1981 (Annexure=-2), We hold
this view because success in the qualifying examination
is not followed by any other test or interview or
even a consideration by the Departmental Framotion
Committee, Inother words, the success in the dxamination
is the final requirement for promotion to the rank of
Head Clerks ani the results published is infact the
merit list of successful candidates finder the examination
quota, We would order accordingly, The applicant is

entitled to consequential service benefits also,

4, This applicationis disposed of accordingly.
NO costs.
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Member (Judicial) Vice-Chairman

Central AﬁminiStrativé
Cuttack Bench, Cuttack,
May 16,1991/Sarangi.



