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OiNTAL ADMINISTRATIVE TRIBUNAL 
CUTTK 3ENCH: CUTIACK, 

Oricinal AppliCationNO.105 of 1990. 

Datt of decision a November 9,1992. 

Anil Kumar Roy ... 	 Applicant. 

I IP 

Versus 

Union of Iia and others 

For the applicant 

For the rcspondents 

Re sp on de nt. 

M/s.B. Pal, 
0. LI .Ghosh, 
S.C. Paria, 
Advocates. 

Mr.Akhaya Kumar Misra, 
Addi. Standing Counsel 

(Central) 

C 0 R A M: 

THE H0N0URA1JE MR. K. P. ACHARYA , VICE-CHAIRMAN 

A N D 

THE H0N0UABLE MR. K. J. RAMAN, MEM3ER ( ?MN.). 

S.. 

11 	thether reporters of local papers may be 

a 11ced to see the judgment ? 

To be referred to the Reporters or not ? 11 

WhE:LhCE Their Lordships wish toe the fair copy 

of the judgment ?Yes. 
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j 	D G M E 

In this application under secticnl9 of the 

Mmjnjstratjve Tribunals Act,1935, the applicant prays 

for a dir'ction to be issued to the Respondents 1 to 3 

to promote the applicant to the post of Upper Division 

Clerk( Junior Accountant) treating the abolition of three 

posts as void, illegal and not binding and it should be 

declares the the applicant is deemed tD have been 

pranotad to the vacant pranotional post in the cadre of 

Upper Division Clerks/Junior Accoutant and a further 

prayer is to declare that ithe exclusion of reservation 

rule for prnotionthe post of U.D.Clerk/Juriior 

Accoui irit, is void, illegal and contrary to t he 

Constitutionnd in consequence thereof the applicant is 

entitled to oe promoted to the post of U.D.C./Junior 

Accouniet ith effect fran 20.10,1981. 

3ho:tly stated, the cse of the applicant is 

that he bc1ons to the Scheduled caste caniunity and 

he joined as an L.D.Clerk in the Office of the Chief 

Admiriistrtor, Dandakaranya Developiient Project cn 

20.10.1976. The applicant claims prcnotiorit othe next 

higher post which has since been abolished by an order 

of the Government of India dated 3,11.1939, contained 

in Annexure-4. HE nce, this application has been filed with 

the afore si: çi:ayer. 

Ia their countc:, the reep onclents maintained that 

the Government aiwayshas the right to abolish such 

posts which are not required in a particular organi-

sation and that apart the Dandakaranya DevelOpment 
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Project is being wound up and employees are being 

deployed to surplus cell to be adjusted in other 

Departments. In a crux, it is maintained that the case 

beirv T€voiC. 	merit is liable to be dismissed. 

4, 	We have heard Mr.3,2al,1cared counselfor the 

applicant anC Mr.Akhaya Kurnar Misra, learned Add].. 

standing Coun:l(Central) for the respondents. The 

undisputed position is that Dandakaranya Development 

Project has been practically wound up and the employees 

r ordnc in the said Project have been deployed to Surplus 

Cell for being adjusted elsewhere. The further undisputed 

position is that the applicant has also been deployed 

to the: Surpths Cell. Therefore, in our opinion, no 

further orders are warranted to give any relief tothe 

applicant except that it was submitted by Mr.Pal that 

opportunity should be given to the applicant to regitate 

the jsue relating to his claim for higher post on the 

basis othe fact that the applicant is a member of the 

Scheduled C:ste Go that Sectionil of the Ce of Civil 

Procedure would not iecne operative against the  

applicant. 

In regard to the prayer of the applicant for his 

prnotiontthe next higher post, and his grievance 

reqarding abolition of posts vide Annexure-4, it is held 

that no orders could be passed giving sh relief to the 

applicant in view of the fact that the applicant hasbeen 

deployed to the Surplus Cell and miit have been posted 

elsewhere by ni. 

As regards his second prayer, leave is given tothe 

applicant to ragi-tate the issue before the appropriate 
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authority u. rv,hom no he is serving. 

7. 	Thus, this apolication is accordingly 

disposed of leaving the parties to oear their ovn costs. 
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CenraJ. :rainitrt 
Cuttack 3ench, Cutt 
Novm:cr 911992/Sat 
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