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JUDGMENT 

K.P.PCHARYA,V.C., 	Since the applicants in all theabove mentioned 

three cases have a cQnrnon g rievance relating to their 

respective service benefit and according to them their 

case being governed by the judgment of this Bench in 

T.A266 of 1986 disposed of on 23.12.1988, and the facts 

of alithese cases being one and ihe same, we have heard 

these three cases namely O.A.lOO of 1990, 0.A.101 of 1990 

and 0,A.244 of 1990 one after the other and we would 

direct that this cnmon judgment will govern alithe three 

cases mentioned above. 

2. 	In O.A.100 of 1990 Shri Harihar Patra is the applicant 

who is at present working as a Chief Reservation Supervisor, 

Grade I in the ReservationOffice at Purl Railway station. I  

In 0..A.101 of 1990 the applicant is Dhruba charan Dash 

at present working as a Chief Reservation Supervisor, 

Reservation Office, in the Cuttack Rai1wayStationnd in 

O.A,244 of 1990, the applicant is Heramba Kumar Chatterjee, 

at present working as Reservation Supervisor in the 

Reservation off-joe in Cuttack Rail'ay Station. The Canmcn 

case of tie applicants in alithe three original applicatio 

is that each of the applicants was recruited as Commercial 

Clerk tLnder the SOUth Eastern Railway, thurda Roaivision. 

A decision w as baken that posts upto and including the 

grade of Rs.100-135/- in the branches of Coaching( 

including Enquiry Clerk)and Parcel were to be filled up 

by the Divisional Officers from amonçst the staff of the 

respective divisions on the basis of theiriDivisional 

senioity.cording1y, a test was held and the applicants 

in these original applications along with 5 others of 
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the Khurda Road Division,were prcnoted to the rank of 

Enquiry-Cum...Reservatjon Clerk. A seniority list was also 

prepared. Along with the order of promotion of these three 

applicants and 5 others, RespondentNo.2 wanted to select 

some other incumbents and further wanted to replace the 

appiL-ants bythose incumbents, This could not mate rialise 

because it was bind that these three applicants along with 

5 others had been prcznoted cri regular basis prior to 

1.4,1964 after turning out successful in the suitability 

test.Hcyever, when Respondent No.2 prepared theseniority 

list the name of these three applicants and so also 5 

others were omitted frnthe said seniority list while 

retaining their juniors in the list, All the three 

appliants along with 5 others filed an application cefore 

the Honble HighCourt of Orissa under Atticle 226 of the 

Cons ltitu`C-- ion which formed subject matter of O.J.C.No.22 of 

1986 praying for inc1usicn of their names in the above 

mentioued seniority list meant for Enquiry-curn.rReservatjon 

Clerks. They also put forth their grievance in the writ 

application(O,J.C,No.22 of 1986) that an illegality has 

been committed for having treated these applicants 

along pith five others as juniors to one R.Sanyasia-

opp,party No4 in the said O.J,C.No.22 of 1976, which 

should be declared to be illegal and so also pranotion 

given to Shri R.Sanyasia on that count should also be 

declared illegal, Further case of the applicants is that 

the Hon'ble High Court of Orissa, in its judgnent dated 

11.1,1978 passed in O.J.C.No.22 of 1976 held that the 

petitioners in the said O.J.C. should be treated as senior 

to Shri R.Sanyasia and the petitioners should be treated to 

be holding the post of Enquiry_Cum_ReSerVatiCtl Clerk from 

\he data of theirappointrnent and they should be shzn 
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in the appropriate gradation list and Opp.parties 1 to 3 

( in that o,j.C.) were directed to consider the claim of 

the petitioners to the higher posts to which O.P.No.4 

(R.Sanyasia) had beenprcwoted fran time to time on the 

ers:oneous basis of xx being senior to the applicants. 

Despite these directions given by the Hon'ble High Court 

of Orissa no steps were talcen to Implement the jgment ever 

though several representations were made by the applicants. 

Finding no other alternative one of the petitioners before 

the Hon'ble High Court of Orissa, filed another application 

under Article 226 of the Constitution which formed subject 

matter of O.J.C.No.499 of 1985 praying therein todirect 

the Opp.parti€s to give promotion to the petitioner in 

o.J,C.499 of 1985 with effect from 28.7.1966 and alsotD  

pay arrear emoluments to which the petitiort r was legally 

entitled to. This case caine on transfer to theCentra1 

Administrative Tribunal,CuttaCk Bench under section 29 of ti 

the Administrative Tribunals Act,1985, which was renumbered 

as T.A266 of 1986 and disposed of on 23.12.1988. in the 

said judgment the Bench directed thtthe case of the 
and/or posts 

applicant be considered for the promotional poEtLto  which 

R.anyasia hadbeen promoted and if found suitable the 

petitioner inthe said transferred application be given 

promotion t o the same post with e ffect from such dates 

axf Pzomatioua on which R.SanyaSia had been promoted and the 
jt4 

petitioner in the said transferred application was also 

made entitled to all arrear emoluments. According to the 

applicants.n these original applications, they had made 

representatins to the appropriate authorities that the 

directiQs given by this Bench in the transferred 
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application applies rautatis mutandis to the present 

app1.icnts and they should be given the Same benefits. But 

unfo:tunetely, the request of the applicants not having 

been acceded to, these original applications havebeen 

Lii ci. ¶ith the aforesaid. pi:ayer, 

Oounte has been flied on ochaif be the respondents 

in. aLl ihese three original applications and the defence 

:aken in alithe three counters are practically the same 

The canmong round taken in all these three counters is 

that the decision taken in T.A.266 of 1986 disposed of on 

23.12.1983 has no application to the factsof the present 

case. Furthe.rWcre, it is maintained that suitability test 

could not be conducted in the cadre of Reservation Clerks 

due to another litication. Since then, only tdhoc prQlio-. 

tions were given to Ws.H.H.Patra, U.V. S.Prakash Rao, 

Ch.V.Rao,& D.Das to the post of Enquiry cuzn Reseration 

Supervisor and Chief Reservation Supervisor, Shri H.K. 

Chatterjee has been ptomoted to the post of Enquiry and 

,,.~eservation Supervisor and Shri R.iT.Sthu has also been 

prcnoted to the same post though he did not carry ot the 

same. N/s.Ch,V.Rao and R,NSahu have retiredffan service. 

The only moot question that needs determinati is 

,-is to whether the judgment of the Hon'ble High Court of 

Orissa has to be implemented in its strictest terms and 

hether the judgment passed in T.A.266 of 1986 applies to 

the present applicants. Incidentally, it may be stated 

that one of the petitioners in O.J.C.No.22 of 1976 was 

Shri Gobardhan Udgata along with the present applicants 

in the above mentioned origiza1 applications. The judgrnett 
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of the Orjssa  High Court nct having been irr1emented the 

said Gobardhan igata filed 0,J.C,N0.499 of 1985 which 

was renumbered as T.A.266 of 1986 and was heard by the 

CuttaCk Bench and disposed of on 23.12.1988. 

5. 	After hearing Mr.S.Dash, learned counsel for the 

applicants in all these Cases and Mr.B.Pal, learned Senior 

Standing Counsel(Ri1ways)appearing for the respondents 

in all these three case-, wex are of opinion that the 

findings and directions given in T.A.Mo.266 of 1986 apply 

with full force tothe facts of the present case even though 

it was urged by Mr.B.Fal that the said judgment has no 

application to the f acts of the present original applicatior 

Our reasonings in differing with Mr.Pal are as folls 	I  

Admittedly, Gobardhan Udgata was one of the petitioners 

alongith the present cccic applicants in O.J.C.iIo. 

22 of 1976. Admittedly, the HigY Court of Orissa had found 

that all the petitioners namely, Gobardhan Udgata and the 

present applicants are senior to R,Sanyasia and the n&nes 

of thepetitioners irithe said O.J.C. should find place in 

the gradaticn list placingthem as seniors to R,Sanyasia. 

Further more, directionwas given in the said judgment that 

the petitioners before Their Lordships were entitled to 

all promotions( if they are found to be suitable) to all 

such posts to which R.Sanyasia was promoted with effect 

from the dma4 on which ShriR. Sanyasia had beenpromoted. At 

thecost of repetition we May say that the case put forward 

by all the applicants in these original applications are 

one and the same compared to the pleadings set forth by 

Shri Gobardhan igata in T.ANo.266 of 1986. Therefore, we 



7 

001. 	find no merit in thE contention of Mr.B.Pal, lened Senior 

Standing CoUnsel(ailways) thatthe judgment passed in T.A.266 

of 1986 has no application to the facts of the present cases 

On the contrary, we would repeat our finding to Say that the  

said judgment has fullest applicationto the facts of the 

present case and our direction in this judgment would be 

pursuant to t he finding given by the HOn' ble High Court of 

Orissa inO.J,C.1o,22 of 11-976and so also pursuant to the 

findings and directions given in T.A.266 of 1986 especially 

when the judgment passed in TA.266 of 1986 had been carried 

in appeal to the Supreme Court. It formed subject matter 

of S.L,P.8617 of1289. Vicie order dated 9.7.1990, the Supreme 

Court dismissed the special leave petition.Thereby the 

view taken by this Bench in T.A.266 of 1986 was upheld. At 

the cost of repetition it may be stated thatthe facts 

constituted in T.A.266 of 1986 and the grievance of the 

petitioner in the said case are exactly similar to the facts 

of these cases including the grievance of the petitioners in 

these cases. Therefore, considerixg the arguments advanced 

by cousel for both sides in all these original applications 

and the fact of special leave petition having been dismissed 

we direct that all the applicants in these three applications 

be treated as senior to R.Sanyasia and case of all the three 

applicants be considered for protion to all the posts 

to which R,Senyasia had been given promotionand thereafter 

cases of all these three applicant should be considered for 

any subsequent promotional posts if due to them according 

to their seniority and if they are found to be suitable 

they should be givenprCtnotiori t o such post/posts and we 

hope and trust the entire process in this regard should be 

inalised within 60 days from thedate of recèiptof a copy 
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of this judgment and within 60 days there frcii each ofth e 

applicants should be paid their emoluments to. which the 

applicants would be entitled in respect of pranotional 

post/posts. 

6. 	Thus, alithese three applications stand al1ed leavjnc 

the parties to bear their On cost •  
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