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In this application unde section 19 of the 

administrative Tribunals scL, 1985, the punishment imposed 

on the Petitioner by the eriior superintendent of Post QfIIcen 

removino the Pctioner from service vide n 	
1

nexure 13f  dated 

22nd 0ctober, 1986 is under challence 

horbly stated the case Of the Petit ione is ht 

he •aa assointed as Extra Dspartn'cial Packcr on 16th Jepeme2 

1966 a:id bile continuing as such a set 	charges was del:Lvered 

to the e I lOPer alleging that he had committed mis-a:;nropria-

tjI of Sum amaunt under ceftain money orders - the amount 

beinp Rs. 420'-. 	fulifledged erinuiry was bel and ultimately 

the disciplinary authority imposed a unishment ci-remoaal 
cl4 

Pesitiorier from service 	iid not yield ay Iruitiul 

re::ulo • Hence this anolicatiori has been filed with the torescid 

prayer. 

In their count:nr, the 0ppoite Parties maintained 

:ht there being ovsrwhelming evidence on the side of the 

prosecution and the principlo natural justice haviq been 

strictly complied, she order of punishment should non be 

unset dad - rather in shoeld be sustained. 

he have heard Hr • .0 .hosh learned Counsel apcerinq 

Los the Petitioner and Hr. Aswini Kumar Misra learned taedirg 

Counsel for the tJeritral Government at some length. ne do not 

like to express any ooinion on the .nerioi this case about 

which we have been addressed by the learned Counsel tot the 

Petiti ner i.e.  en the tuestinof fact,because of the ordr 

we 	o os e to 	is tiis ccise. ro the imnugn:d order 
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contained in tnnexure $ 3$, we find that the disciplinary 

auLb:rity bs for.:arded a copy 	of the elacl 	report to 

the OOlitjOOer di0ri0:jtht order of punishment. hence it 

Can be safely presumed that copy of the enquiry report was 

not delivered :0 the petinioser before the impugned order 

of ounibment ;as passed. In the Case of UniDri eL Idj& sad 

ohca s Vs. i4ohd. Ranqzan han reuorted in tL 	1991 jC 471 

My borci ahe Chief Justice of India Mr. R.N.Mishra seakirig 

for the Court at paragraph 18 of the judgment was pleased 

to ntSRtVe as follows: 

H 	
e make it clear the wherever there has beeri as 

Inuiry Off icer and he hs fur a Lshed a reuort to 
the disciplinary authority at the conclusion of the 
incuiry holding the delinquent guilty of all or any 
of the charges with pr000sal for any particular 
Punishment or not, the deliscent is entitled to a 
copy of such report and will also be entitled to 
make a re res citationaainst it, if he so t sires, 
and norìfurriisbieg of the reort would amount to 
viiao ionof ruLes of natural justice and make the 
iisal order liable to ChailLesge ber eaft ar H. 

5. 	 The oriacialea laid do;:ri by Their Lordohins in tb 

above mentioned case would apply in forceato the facts of the 

pr:sent case and therefore, we bold that there has been a 

failure in compliance of ',.he orinciple of natural justice. 

iherei- ore, we do hereby uash the order of punishment an,  

remand 	the case to the disciplin y authority with a 

direction as an abundant precautionary measure, the.. Oppbsite 
G j 

Parties/would cause service of a copy4oñ the P&Litiooer 

Uhj 15 days from the date of receiot of 	copy of d-ie 

judmest arid nithin 15 days therefrom the petitioner, if 
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so advi - ed, ray file a represerxLatjon att cking the firdLns 

of the enhuiry officer and in case the petitioner demands 

a personal heririnc, he should be pe:soially heard. fter 

closure ci Lhis proce,s within 30 days therefrom the discjolj- 

L 	

ary ouuiority should pass 	neces ary orders according to 

law. 

6 	 since we had ivashed the order of punishment on a 

technical ground, the Petitioner shall not be entitled re-

ant or back r:qes. He will continue on suspension. 

7. 	Thus, the ap   	ory edf  

losvinq the parties to bear their on costs. 
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