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3. dhether Their Lordships wish to see the fair cony of
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JUDGMENT
KoP oACHAR YA, V.C . In this application under section 19 of the

Administrative Tribunals act, 1985, the punishment imposed {

on the Petitioner by the sSenior Superintemdent of Post Cffices
\

removing the Petitioner from service vide Annexure '3' dated 1

22nd Cctober, 1986 is under challenge .

2 Shortly stated the case of the Petitioner is that

he was appointed as Extra Departmental Packer on 16th September
. g o)
1986 and while continuing as such a set charges was delivered

|-

to the Petitioner alleging that he had committed mis-acpropria-
@
tion of sum amount under certain money orders = the amount
being Bse 420/=. 4 fullfledged encuiry was held and ultimately
the disciplinary authority imposed a ~unishment ogremoval “f-
an> fhe o Mo £ frefeevd
o®/ihe Petitioner from servic?(whiahldid not'yield amy fruitful
%,

result. Hence this application has been filed with the aforesaid

prayer,

3. In their counter, the Cpposite Parties maintained

o
that there being overwhelming evidence on the side of the
prosecution and the principlefof natural justice having been
strictly complied, the order of punishment should not be
unsettled = rather it should be sustained.
4e A2 have heard Mr, 5L Ghosh learned Counsel appearing

for the Petitioner and Mr., Aswini Kumar Misra learned wtanding
Counsel for the Central Government at some leﬁgth. We do not
like to express any opinion on the meritfof this case about
which we have been addressed by the learned Counsel for the
Petiti-ner i.e. on the questionof facﬁ/because of the order

pass in this case. Irom the impugned order
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contained in annexure '3', we find that the disciplinary
authority has forwarded a copy of the eaquiry report to
the petitioner alongwith the order of punishment. Hence it
can be safely presumed that copy of the enquiry report was
not delivered to the petitioner before the impugned order
of punishment was passed. In the case of Uﬁion of India and
others Vse. Mochd. Ramzan Khan reported in ALL 1991 3C 471
My Lord the Chief Justice of India Mr. R.N.Mishfa speaking
for the Court at paragraph 18 of the judgment was pleased

to observe as followss

" We make it clear the wherever there has been an

Inquiry Officer and he has furnished = report to
the disciplinary authority at the conclusion of the
incuiry holding the delinquent guilty of all or any
of the charges with proposal for any particular
punishment or not, the delincdent is entitled to a
Copy of such report and will also be entitled to
make a represcatati@nagainst it, if he so desires,
and nonfurnishing of the report would amount to
violation of rubes of natural justice and make the |
final order liable to challenge hereafter". ¥

5. The principles laid down by Their Lordships in the
above meationed case would apply in force to the facts of the
prosent case and therefore, we hold that there has been a
failure in compliance of the principle of natural justice.
Therefore, we do hereby ¢uash the order of punishment and
remand the case to the disciplinx y authority with a
direction,as an abundant precautionary measure, the. Opposite
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within 15 days from the date of receipt of a copy of the

“ judogment and within 15 days therefrom the petitioner, if

N
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sO advised, may file a representation attacking the findings

of the enguiry officer and in case the petitioner demands

a personal hearing, he should be personally heard. after

closure of this process within 30 days therefrom the ‘iiscipli-\v‘
fary autinority should passed neces:.ary orders according to

law.,

6. S8ince we had guashed the order of punishment on a

technical ground, the Petitioner shall not be entitled re-

inscatenent or back.ages. He will continue on suspension. ‘

7 Thus, the application is accordinglyd isposed of

leaving the parties to bear their own costs.
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