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TH 	H iN' 3i : • N • NGuPrA: '1EM31R (JUDICIAL) 

1. 	Whth:r repojteLr3 Jf L )ca1 pIpers nay 'e allowed 
t) see he Jud meat ? 

2 • 	To be referred to the reporters or not ? MD 

3. 	ihethr Their Lrdhips wish to see rhe fair 
C - p1 of the Jjdrment. ? 



J U 1) G 	T. 

: - 	The ' 1)p1iant' 5  :ase is thst was 1.,Torkinj as 

Junio' n ifleer in t)andcikaranya PrJjact ini accordincr t 

the ree)cnmndatjfl of the 3rd.Central pay  Commission 

wdS ntitld the selecti n grade pay of R.550/-  to t.90/-. I 

The rJi.odnts ignoring the cLaim Of the apolic:int 

allowed tht scale f pay to his Jintors.3u33eqin;ly 

a:: dinz; to the r cornmndation )f the 4th.Cenbral 

pay Comjssjoon, as amended, in 133, 25 percent o the 

ttal numr of posts of Jinior ngineer5 was 	DC 

in the s:ate of pdy oE ks.140'o./- to Ls.230"/- and the 

relaining 75% in the pay scale )f t .1640/- to 20/--. 

Th 	p1icsnt1  s a,erment farther is th.t though he 

is withyri the zno of 500/o, he has Jeen olaced Dy 

the r2J )naents in the scle )f pay  of :.1400/_ to 

s.230fl/-. ThaJp)licant insupoort of this case has 

annexed a seniority list. ri3 a lower scale f oay was 

given to him, he made a repr sentati ri to the (-- )ncerned 

a.1tr ritias on 5.2.1337 vide i-nnexar:-4 t: the 

a:Dlication. In reply thereto th respondents informed 

him that after Lao Cenral Civil ervice(.etsed ?ay) 

RuleJ t  1)36, the oost became non-functional and selection 

grade stood ahlished. Thereafter some of Junior Engineers 

filod JrigLnol oplicdtion3 before thiS Ben:h of the 

Tribunal questionine the prorjoty of the fixati on of 

their ay in th3 lower scale. in thoSC cases i.e•  D.A. 

N3.103 and 105 of 1337, 	.35/30 ani .J.A.75/90, this 
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Tribunl hld h a 	:ulur percent f J nir  

F.ngineers are entitled t) the soale f pay of Rs.550/_ 

t) S.300/_prior to the coming into f rce of the O.C.. 

(Rcised Pay) Rules, 1)36 and accordingly, a fitment int-

tne 3oale of pay of s.1640/- t s.2OO/-.Thereafter,the 

applicant has are:red, he made a furthr representation 

which ias iorwarded oy the Zjnal Aci:njniStator of the 

Dandakaranya Projet by his leb;er o.td.12.1o.3i but 

the re3ponTents did nothing in th3 matter, hnce he has 

fjld the d3)ijoatjon Cia dning the reliefs f a 

dire: tion Ofl tho re3pd:3 to qrant hi the 3cale Df 

pay of [s.550/- to h.)QO/_ with effect i.Ctn 1.4.76, 

further direction t the respondents to grant hiTi oay in 

the scale )f 8.1540/_ to t.2900 /- with effct from 

1.1.36 and an order for ayment f all arrears financial 

arid other benefits. 

2. 	 fhc R23Ondents in their co nte r hire st:ted 

that no junior t D the aplicont gnt the selection crade 

of t.550/_ to R.00/-.rhre'fore, the aolicant' s aver-

nent that so- nc juniors were given to scale but not he is 

incorrect. They ha 'c f'artriar a;erred in their reply that 

'hno comparision can oe made between the Juniors Enaineers 

j w ring in C.P.W.Depart,qent and those in th Dandakaranya 

Project.Thnrefore,the c_ales applioa:)le to Jnior inrineers 

of C?D cannot cc attracted to fix the pay,  of Janior 

ngineer3 in D-nciakaranya Proj ecb.fhe 1e 3poncents do not 
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dispute that the 4th Central. pay -in riission recommended 

that 75% of che Junior nqinaers were to draw oay in 

the scale of Rs.1649/_ to s.290)/- and 25% in the lower 

s:ale f t.140r/- to a.230/_. l3ut those instreT,tions 

relate tD Janior ngineers of CP Departoent. In 

subtan:e, uhe case :f the respondent 13 that no parallel 

)C drawn oeween the Juniors 2nqineers of CPI1 and 

thO3a f inddkaranya Project. The resoondents 

have dl.s sohb reliance n a single iember decision 

of this friounal in .)..155/36 insioport of their 

o )ntention that the work of the Jun L or Cnineers 

f the OP WD (J.iffers fr)m those workina in the 

Dandakaranya roject. Prom the narration )f the 

facts made a:ove, it WDild e apparent that nly 

two queJtionS arise fr :OflLCeratLon namely whether 

can the applicant be allowed to draw pay in the pee- 

revised scale f t.55Q/_ t Rs.QO/- and whether c ild 

he get the benefit of the scale of pay of t.1540/_ to 

Rs.20 

3. 	 Mr.Lalai the learned consel fpr the 

resoondents, has cntended that inview )E the 

decision :f  this 3enoh in J..165/36, the alicant 

cannot oc entitled t the relief that he has laimed 

.ir,Laiai has referred tJ çara-5 of the Judgment which 

is tnnaxuce-h/l  to the reely and has :5tatd that the 

dn ole Member(J) , (as he then was) observed that 

thoigh there was recone ndation )f the Cheif tdminis- 

trator f) giving the Junior nineers the 
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Scales of Pay as djnjssjole t the Junior Lnjineer 

of TeleoraunicabjonDn Leoat ent the Jo1ernfflent not 

havinr a :epted the ireconiofldatjjn, n:)tninq d,ai led 

to the appli:ant in tht D..165/36 wh was als 

a Junior ngineer wrling in the Da-ndakaranya 

Dc .re]oq.nt Projt.Mr.L,1di has ats) referred to a 

decision E the supreme Court reported in IR 1P'3) 

upraiae Court, 1 )(tate of J. ?.-Vers1s-J.p.Ohaura3ia) 

In that case the H )fl 1  ole upre:-ne Coart 	served that 

courts shoald nJt try tD tinker with eqiivalence of 

post in different department:s unless it was shown 

that there 	s:ne extraneous Consjderatjjn. rhis 

parbic:lar )ntention Wd5 als) advanced on:5ehalf 

3f the present res.)-)naents in D..33/90 and this con-

tention was repelled :y observinr.-  that as the 

Res)onden-s had eranteci the same relief to two 

)thers persons similarly Situated vide iinnexure-3 to 

that d)jijC5tjnq,thre was no justifiable groind 

t) refuse the relief t the applicant of )..35/o. In 

decided on l3th.JSly,143 th then H;n'ble 

Vice-Chairman examined the queStion in sonic detail 

nd came t) the cnclusjjn that the scale of pay 

recommended Sy the 4th Central Pay Oonmlssion for 

Jun Lor npineor selecti )n trade in th CPWD and the 

Telecommunication Department were :0 De 	'en to the 

applicants with effect frmn 1.1.36. I am in respectf il 
ftp— 

aqreement with the view expressed by the H )fl 3le 

Vlae Chai-rman in 	
I wul repeat that as  

I 
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there is n denial th±t 3me f the Janir r1gineers 

corning within the top half 	the Junior nqjneers,to 

which cat: Cory the ao)licdflt elongs,were gizen the 

benefit of the pay scale of s.164Q/_ to Rs.20fl/-,refi_ 

sing tj gj.Je th same oenefit tD the apDlicant would 

a.nount t dfl uflreasnahLe discriTnination. It is 

also indsputed that no aepai has been preferred 

against the iudgment of this Jrihinal Xpre33in1 that 

iew. Therefre,the a:)?li:ant w.itd be ntitled ti the 

scale of  pay of Rs.1640/_ t is.2)09/..... 

4. 	 far as tie periid prior t the acceotance 

if recommndation if the 4th Central Pay Criussion is 

cncerned the iplicant :annot oc alliwd any relief 

in CS much as the :laim is odrred by time out that is 

not to Jaithat had he 0 )rne in bim, he miqht not hae ben 

entitled the relief that he uas claimed in this regard. 

The d3li'dflt, dS may he c-athred, made a representation 

in 	)ctober,13 	t 	ive the netit Df the scale 	jf 

S.10'40/ 	to t.2;on/-, 	in sa:h circumstances it would be 

c fit arid oroper t 	direct 

It' 
 the respondents b:) fix his pay 

in that scale 	) 	the date he iade representetj)n, 

/ reckoning his ser1ice as in that scale fron 1.1 .36 and 

oCy him within three ninths fcm the date Df receipt 

of the copy of the JuJgment the drrear 	EDr the neriod 

commencinp frn the date )f representation till oa:ment. 



Thre 3hd1i nI) ordar as 

accrdtng]y disposed of. 

Centr1 Adrn 
Cut IC 

Hos a 


