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JUDGMENT,
N o >ENGUPTAs MEMBER (J) s - The aoplicant's zase is that was working as

Junior En ineer in Dandakaranya Project and according to
the recommzndation of the 3rd.Central pPay Commission
was entitlz:d the selectin grade pay of R.560/- to Rs.90N/-.
The respondents ignoring the claim of the applicant
allowad thit scale f pay to his Juniors.subssqisn:ly
according to the r:commnesndation >f the 4th.Central
Pay Comnission, as amended in 1933, 25 percent of the
total numb=r of posts of Junior Engineers was (o de
in the szale »f pay of R.1400/= to Rs.2300/= and the
renaining 75% in the pay scale >f 8s,1640/- to 2900/~--.
The applicant's averment further is that though he
is within the zonz2 5f 50%, he has bdeen placed by
the gesp)nuents in the scale >f pay of m.1400/- to
Rs.2300/-. The Ppolicant insupport of this case has
annexed a seniority list. A3 a lower scale »f pay was
given to him, he made a repr=sentatiom to the concerned
auth rities on 5.2.1987 vide Annexurz2-4 to the
application. In reply thereto th: respondents informed
him that after th= Cen:ral Civil Service(Revised Pay)
Rules, 13856, the post became non-functional and selection
\\‘ H?J(4§&1Ej\ érade stood abolished., Thereafter some of Junior Engineers
ivy/ filad Original Applications before this Bench of the
Tribunal questioning the proprjisty of the fixation of
their pay in the lower scale. In those cases i.e,J.A.

No3.103 and 105 of 1987, J.4.35/90 and 2.A.75/90, this




Tribunal held that a particular percent H»f Junior
Engineers are entitled to the scale >f pay of 85.550/-

td> %.300/-prior to the coming into f£irece of the C.C.S.
(Rezcised Pay) Rules, 1286 and accordingly, a fitment into
the scale of pay of ®.1640/- to %.2900/-.Thereafter, the
applicant has averred, he made a further representation
which was forwarded by the Zonal Administator of the
Dandakaranya Project by his letter dtd.12.10.89 but

the respondents did nothing in thz matter, hance he has
filed the application claiming the reliefs »f a
direction on ths responden:s to grant hin the scale of
pay of 8.550/- to 5,300/~ with effect ¢rom 1.4.76, a
further direction to the respondents to grant him pay in
the scale »f #,1640/- to %.2900/- with effact from
1.1.36 and an order for -ayment »f all arrears finan-ial

and other benefits.

2 The Respondents in their eointer have stated
that no junior to the apslicant got the selection grade
of ,550/~ tO #5.900/-.Thzrefore, the ap-slicant's aver-
ment thatl some juniors were given to scale but not he is
incorrect. They ha e further averred in their reply that
ﬁo comparision can be made between the Juniors Sngine=ars

working in C.P.W.Department and those in the Dandakaranya

Project.Therefore,the c2ules applicable to Junisc:s Engineers

of CPWD cannot bde attracted to £ix the pay of Junior

Engineers in Dindakaranya Project.The Respondents don not




dispute that the 4th Central Pay Comnission recommended

.that 75% of the Junior Zngineers were to draw pay in

the scale of %.,1640/- to %,2900/- and 25% in the lower
scale of %.,1400/- to %.2300/-. But those instructions
relate to Junior Engineers of CPW Departnent. In
substance, the case of the respondent i3 that no parallel
¢ drawn oetween the Juniors Engineers of CPWD and
those >f Dandakaranya Project., The resoondents

have als> sought reliance o»n a singls !lembar decision
of this Tribunal in 0.A.l65/86 insupport of their
contention that the work »f the Junisr Engineers

of the CP WD differs from those working in the
Dandakaranya Projact. From the narration »f the

facts made ajove, it would 2e apparent that mly

two questions arise for consideration namely whether
can the applicant be allowad to draw pay in the pre-
revised scale »>f R.550/- t> 5.900/- and whether cHuld
he get the benefit of the scale of pay of #.1640/- to
R$e2930" /.

3. Mr.Dalai the learned counsel for the
respondents, has contended that inview »f the

decision of this Bench in 0.A.165/36, the absplicant
cannot D2 entitled to the relief that he has claimed .
Mr,Dalai hdas referred to para-5 of the Judgment which
is Annexure-R/1l to the reply and has statad that the

Hon'ble Member(J), (as hz then was) observed that

though there was recomn:ndation »>f the Cheif Adminis-

trator for glVil’lg the Junior Enﬁin’ﬁe
- = = rs 'tylr’3
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Sam2 3cales of pay as admissible t» the Junior Zngineer
Of Telecommunication on Departaent the government not
having accepted the recommendation, nothing availed

to the applicant in that 0.4,165/36 whoy was also

a Junior Engineer working in the Dandakaranya
Develspment Project.Mr.Dalai has also referréa to a
decision >f the Supreme Court reported in AIR 1989
Supreme Court,l)(3tate of Je 2e=Versus-J.P.Chaurasia), -
In that case the Hon'ble Supreme Court yoserved that
Courts should not try to tinker with equivalence of
post in different departments unless it was shown

that there w:s some extraneous consideration. This
particuilar contention was also advanced on-ehal £

>f the present respondents in 0.4.35/90 and this con-
tention was repelled »y observing that as the
Respondents had granted the same relief to two

thers persons similarly situated vide Annexure-3 to
that application,there was no justifiable ground

t> refuse the relief to the applicant of J.4.35/90. In
0.4.10/39 decided on 13th.July,1383 th> then Hon'ble
Vice-Chairman examined the questinn in som: detail

and came to> the conclusion that the scale of pay
recommanded by the 4th Central Pay Commission for
Junior Engineser selectisn grade in the CPWD and the
Telecommunication Department were :0 22 given to the
applicants with effect from 1.1.36. I am in respactfiliw

A
agreesm=nt with the view expressed by the Hom'ble

Vice Chairman in 9.4.10/89. I woulg repeat that as
2
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there is n» denial that some »f the Junior Zngineers
coming within the top half >f the Junior Engineers, to
which category the apolicant celongs,were given the
benefit of the pay scale of Rs.1640/=- to 8s.2900/-, refy-
sing to give the same bDenefit to the appolicant would
amount €5 4dn unreasonable disScrimination. It is
also undisputed that no aspeal has been preferred
against the judgment of this Tribinal :Xpressing that
view. Therefore, the apolicant would be antitled to the

scale of pay of Rs.1640/- t> £5,2900/-.

4. 3> far as the period prior t» the acceptance
of recommendation of the 4th Central Pay Chmaission is
concerned the applicant cannot be allow:d any relief

in @s much 435 the claim is »marred by time bdut that 43

not to saythdt had he come in timz, he might not have baen

entitled the relief that he has claimed in this regard.,.
The applicant, as may be gathered, made a representation
in Jctober,1389 t5> give the hzenefit >Ff the Scale of
R5.1640/= to 8.2900/-, in Such circumstances it would be
fit and proper to direct the respondents to fix his pay
in that scale s the date he nade representatinn,
reckoning his service as in that scale from 1.1.86 and
pay him within thres months from the date »f receipt

of the copy of the Judgment,the arrears f-or the period

commencing from the date »f representation till payment.
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There shall n» order as t» cost.The case is

o

ccordingly disposed of,

Central Admi
Cuttack ;
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