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OTu DL1L ITiEIVE 1RIBiJ1AL 
CU12 CK BELCH, ; CUTTACK•  

a'II,3I_,AL APPJICiON NO: 65 OF 1990. 

ate of decisior: 6th Noveer, 1990. 

.i(.Biswas 	 : 	tc ant 

Versus 

Union of India and others 	; Lesr)ondents. 

For the applicant 	: Mr. G.A.R.Dora,Advoccite 

iOr the Respondents 	Mr. iJ.N.Mjshra,Staridjr 
Counsel (Railway). 

C 0 R A. M.: 

THE HON' BE 	• . .PTiL, VLCE-C1'IIRi1 

A ND 

THE NON' O.ÜE LR • N SEL 	i4NBEa (JU:oLL) 

1-
1hther reporters of local papers may be allowed 
to see the judgment 7 Yes. 

2. 	To be referred to the reporters or Not? MD 

Whther Their Lordships's wish to see the air 
copy of the judgment 7 Yes. 
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I U 	o 

(J), 	The appicont has skaJ for cuashiag the 

000er of his r eversiarA vide Aririexure_/3 doted 1.3 .1990. 

2. 	 The case of the applicant is that he (the 

aoplicant) after obtaining a Diplona Coure in 

iechariica1 En;ir1eering was apoined ,-is a
Amov 

Chargamao 
- 

Grade-B after having selected by the Railway service 

Commissiofl,that was in April, 1983. He underwent 

Apprentriship for two years and after gassing the ritten 

and a viva voce testwas Legularised as chargenan Grade-B 

in the Mancheswar Carriage Repair orkshthp, with effect 

from 29..1985. On 29.4.1986 he was oro:noted on ad-hoc 

1asis to the rank of chargeman Grade-A. He also passed 

the suitability test for chargernari Grade-A and theroafter 

his appointment as chargecnari Grade-A was regularised 

with efLect from 4.1.1988,Vie Annexure-A/2. He was 

pronoted on ad hoc basis to the next hiçher post of 

Assistant Sho Suoeriritendent(ASS) with effect from 

1.11.1988 and he appeared at the test held in January, 

1990 but the result of that test is urikoown to him. 

,"Is indicated above, an order of his reversion from 

Assistant Shop Superintendent to the Post of Chargeran 

I 	 Gradet was passed on 1.3.1990. But Respondent No.3 

was prom tad to that Grade even though the said 

espondent had not qualified and he was regularised 

as Chargeman Grade-B on the date the services of the 
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KI 

anolicant Wvft regularised as bbargenan Grae-. 

The j:jicay sdrninitration hv-143p filod a 

Counter 	h.s asne::d sane .ocunest L the S;L 

counter s  The substance of the case of the Rasl:ay 

drnj:istratjon is that on the establishment of the 

Carriage Repair orkshop at -ianchewar personnel from 

different divisions of the South Eastern  Rail-..;oy 

were brought to man the post in the said workshop. 

:aeaonderit No.3 	d entered into Raiway Service 

such prior to the date the aslicent joined the ial.ay 

.crvice. Considering this, 	Respondent No.3 as 

given pso notion as ssistant Shop Superintendent,ibafr 

case further is thit the aoplcant was cailed to aear 

at therjtten test for the post of 2ssistant Shop 

uer istesdent and as he failed to secure the minisam 

ness nark, he ucs not called to the viva voce tast. 

Resnondent No.3 ha:: so: ouìter d anae::rance 

Je hsve heard Cr. C .-.R.dora learned C susel 

for the appi cant and 14r. D.N.Mishra learned Counsel 

t'atlWay dministr ion) for the Respondents. On a 

oerusil of the application and the counter) theposibion 

that umerges is that Respondent No.3 had been oaointed 

s chargerian Grade-B some years prior to the applicant' s 

ap)oin nest b. that Grade but Rec )OsJeflt do.3 	io.: 
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a 	esred at the test meant for being oromotedt o the 

rik of chargenan Grade-A. Erorn the A aexurei.t wo id be 

ound that on the day the atlicrit  was regdarisad in 

.rse-A, the dessondent No.3 was regularised in chargemari 

:aJe-B. de do sot like to enter into the aueston of 

aho shoul-7 be deed to be Sentor as between the aplicant 

sad the Respondent No.3 in charge:nan Grade-B but onethiug 

is clear that the aopLcnt had been regularised as charge- 

ian Grade-A, having oasoed the test and Respondent hb.3 

has not passed the test. It is nodody' s case that 

eco Jent as.3 ac),)eLred at the test for chargeman 

et)/oSJbly he could not have appeared and cneout 

uccessful 	. therefore, the present case is one of 

the reversion of a person who qualified to hold a 

Dost in the feeder grade whereas the person retained 

in the oromotiorial cos had not qualified. hJsnself to 

hold a post in the feeder grade. In such circuistances, 

scre cansot be any doubt about the applicant having been 

crimthated against. e would accordiagly quash the 

nexure/3 arid the applicant should be deemed to be 

oiiioistiu as ssistant Shop Superintesderit till a 

ersori sesior to him ani. havind the resuisite eli:Lbility 

holds the post. This case is accordingly disposed of. 

A5 co::tS. 

1is\ (JUiCLL) 
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