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In this application under Section 19 of the 

Mminitraive Tribunals Act,1985, the applicant 

prays that his services should be regularised from 

hic de o appointment in the South Eastern Railway 

Mixed Hichc r SecQnary School, Ehurda Road, 

2. 	Shortly stated, the Case of the applicant is that 

on 12.9.1973 he was appointed as a substitute Primary 

School Teacher in the,  hurda Road RaiLay School. After 

canpietion of three years he was regularised with effect 

from 15.9,1977 vide Annexure-2 dated 21.6.1979. Later, 

this; orcer of regularisation was changed to the year. 

1978 vide rinexure-5 dated 29,6.1989,Hence, this 

application has been filed by the applicant. 

3, 	Ir t he i r counter, the re spondent s maintained that 

not only according to the orders passed by the Chief 

persoael Officer in his letter dated 16.2.1978 regulari-

sation daLe was changed to the year 1978 but also there 

beinçj no ar:jitrariness or illegality in the 	ae of such 

date, the care is devoid, of merit is liable to be dismissed 

4. 	e hair heard Mr.U.N.Misra,learned counsel 

for the applica-it and Mr,B.Pal,learfled Senior Standing 

Counsel (ailiTays) for the respondents. Though inthe 

avermente of the pleadings of the applicant, he wants 

regulerisation fran the year 1973 i.e. fran the year of 

H 	appointment we do not find any force in this cten- 

H on becaure the regularisation made in the year 1977 

has some bearing tothe f acts of the present caee,Though 

Mr.Pal argued before us that the date of regularisation 

ith effect from the year 1978 is according to Rules 
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and according to the law interpreted by the Chief personnel 

Officer, but thereo dispute reçarding the fact that 

vide Annixure-2 dated 21.6.1979 the services of the 

applicant 	regularised with effect frciri 15,9.1977. 

At the cost of repetition we may say that vide 

Anne.xur:-5 the date of regularisation was altered to 

16.2,1978. Maever much Mr.Pal may contend that the 

changed date of regularisation is according to Rules 

but we cannot persuade ourselves to agree with his views 

for the fo11i4g reasons. In Annexure-2 it would be 

found that the date of re gul a ri sati ono f the service 

of the applicant has been fixed to 15.9.1977 in terms of 

CPO-BRC1 s letter io,p/D/54/213/xxI dated 16.2.1978 

and in Aneexure-5 dated 29.6.1979 one would find that 

in rescct o the same letter of the same date the 

regularisation has been altered to 16.2.1978. This 

appears to us to oe inconsistent. That apart once having 

regularisd the services of the applicant with effect from  

15.9.1977, any alteration to beeffeCted to the service 

benefits of the applicant should be in cnpliance with 

the principles of natural justice. A civil right once 

having oen vested on a Government employee, could be 

altered or changed only after the affected employee is 

given an opportunity of explaining himself. In this 

context, we are persuaded to quote the ooservatiflS of 

Hon'ble M.Misra( as my Lord the Chief Justice then 

was) in the case K.I.Shepherd and others vrs. Unioriof 

India and others reported in (1937)4 SCC 431, which 

runs thus : 

when a Stte agency acts administrativelY, 
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ruics of natural justIce ould apply. As stated, 
natucal justice generally requires that persons 
liable to be directly affected by proposed 
administrative acts, decisions or proceedings 
e given adequate notice of wht is proposed so 

that they may be in a position (a) to make 
representations on their ovn .behalf;(o) or to 
appear at a hearing or enquiry (if one is held); 
and(c) effectively to prepare their on case and 
to anser the caE.e( if any) they have to meet. 

In our opinion, the observations of the Honble 

Supreme Court in the case of K.I.Shephard and others 

applies in full force to the facts of the present case. 

There is no evidenCe before us that before issuane of 

AnnexwTe-S 	tice was given to the applicant calling 

upon him to sho cause. Hence, we are of opinion that 

principles of natural justice have been violated in this 

case. Therfore, we do hereby quash Annexure-5 and restore 

nnexure-2 aniJ we would direct that the applicant is 

deenEd to hic been n:gularised in service as Teacher 

Gr.IV of S.E.Railiay Primary Schoo1,Iurda Ro€d with 

effect 'Arcm 15.9.1977. 

5. 	Thus, this application is accordingly disposed of 

leaving the parties to bear their ov7n costs. 
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Central dfainitra 
CuttaCk Bench, Cut 
November 6, l92/Sa 
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