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CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH:CUTTACK

CRIGINAL APPLICATION NO: 489 OF 1990

Date of decisiom: 24th Septemnber, 1991

Natabar Rout ¢ Applicant

Versus
Urion of Imdia amd others $ Respondents
For the applicanmt $ M/s. Devanand Misra,

Deepak Misra,

R -NoNaik, A 'Deol
B.STI ripathy,

P .Pamda, Advocates.

For the Respondesnts : Mr. A.K.Misra, Starding
CounseldCaT)

THE HON'BLE MR« K.,P «ACHARYA, VICE CHAIRMAN
A ND

THE HON'BLE MR+ X P LGUPTA, MiMBER (ADMN. )

1. Whether reporters of local pape s may be
allowed to see the judl mert?Yes.

2. To be referred to the reporters or Rot2 A

3. Whether His Lordships wish to see the f air

copy of the judgmemtiYes.
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JUDGMENT

B R s

KeoP o ACHARYA, VICE CHAIRMAN; Ia this application unrder sectionm
19 of the Administrative Tribumals Act, 1985, the
petitioaer prays to quash the disciplimary proceeding

and the charges framed agaiast the Petitioner.

20 Shortly stated, the case of the
petitioner is that while he was fuactioniag as

Extra Departmental Delivery Agemt ia Maajuri Braach

Office iam accouat with Akhuapada Sub Office under
the Bhadrak Sub Divisiom he was proceeded agaimst ia
a disciplinary proceedimg OR an allegatiom Of.
misconrduct/misbehaviour etc. The Petitiomer was
fouad to be guilty ard heace a pemalty was imposed
which was Carried im appeal to the appropriate
authority ard vide Memo No.ST , 4g-7/88 dated 16th
August, 1983§ the Additional Post Master General,
Orissa, Bhubaneswar quashed the order of punishmesnt
on the ground that simce the Superintemdeat of

Post Offices, Bhadrak Divisioa was the appellate
Authority im respect of the delidgueat office
the punishmesat order issued by him was held to be
illegal aad imcomtravemtiom of the iastructions
issued by the Directorate. The Additiomal Post

Master Gemeral remitted back the case for de aovo

\;emquiry with a directiom that the Superiateadent
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of Post OffiCes,Bhadrak Division wil] take appropri-

ate actiom for appointment of disciplimary authority

who should be senior to the appointieg authority

and dispose of the same according to law,

Ba Further the case of the Petitioner
is that the SuperiBteadent of Post Offices gig Rot
comply with thig order passed by the Additional

Post Master Gereral, amd the self same authority
held the de ROVO Proceedirg ard ultimately imposed
peralty of removal Over the petitiomer.Incidemtally,
it may be ment 10red that the imposition of peralty

has been passeg by an authority vide Order dated
31st December, 19gq imrcontraveation of the order
pPassed by the Additioal Post Master Gemeral ard

such order of removal has been passed om 31.12.1990.
This applicationm wa8s filed om 14th December, 1990,

Mre R.N.Naik learmed Counse] for the Petitiomer
wanted am adjourmment to amemd the originagl
applicatiomn amg sought leave of the court to fije
the order imposierg penalty over the Petitiomer.

Ir the PeCuliar facts amg circumstances, of the

Case we do pot thirk it just amg proper to adjours

the case for the PUurpcse of ameandiag the origiral
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We permitted the Petitiomer to file the order of
removal from service amd we are proceedirg to
disposal of the matter after hearimg the counsel

for both sides.

4. We have heard Mr. R.N. Naik,

learned Counsel for the Petitiomer amd Mr. A.K.
Misra learmed Standimg Couasel (Ceamtral) for the

Opposite Parties at some lemgth.

5. At the cost of the repetition

we may say that the Additiomal Post Master Gemeral
passed am order savimg that the Superiantendent

of Post Offices, Bhadrak Divisioa to take appropriate
action for appoimtmeat of disciplimary authority
seaior to the appoimtiag authority. This was not
complied. The self same authority who had
previously imposed the penalty took up the de aovo
proceeding and has passed orders.Ia thelr couater
the Opposite Parties maimtaim that simce the

Di:c iplimary Authority who had already taken part
in the Departmeatal iavestigatiom,ia such

circumstances, the higher authority acted as a

disciplimary authority. But after the case was
x®

remitted back, such authority haviag been

traasferred, the mew Disciplimary authority

mszk up the matter amd therefore, RO illegality
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has been committed. However, after heariag
counsel for both sides we are of the opiaion,

that the direction givem by the Additional Post
Master Gemeral should have beerm carried out.
Therefore, the peralty imposed over the Petitiomer

Shri Natabar Rout is hereby quashed and the case

is semt back to the Superimteandeant of Post

Offices to act accordimg to the directior given

by the Additional Post Master Gemeral ia his

Memo No. ST ¢4g=7/83 dated 16th August, 1983 ard
further more he should imnediately arrange for
commencemeat of the proceediag and the matter
should be finalised withia nimety days from the
date of receipt of a copy of this judymeart provided
the delincguent co-operates. Detail ordersheet
should be maintaimed. Though we have quashed the

imposition of penalty, the petitiomer is aot
eatitled to back wages because we have remitted

the case for holdiag de move saquiry,

6. Thus, the applicationr is accordiagly

disposed of leaviAg the parties to bear their owa

costsSe
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