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1.vlhether reporters of local pape s may be 
allowed to see the juig  

2. 	To be referred to the reporters or raot? 

3. 	Whether His Lordships wish to see the f -air 
copy of the judgme&t?Yes. 
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JU?1ENT 

K.P...CH.RYA,ViCE CJti'.i; 	Ii 	is applicatioi uvider section 

19 of the Administrative Tribuzals Act, 1985, the 

petitioner prays to quash the discip1iary proceediflg 

and the charges framed .agaist the Petitiaier. 

2. 	 6hortly stated, the Case of the 

petitioner is that while he was fuctionig as 

Extra Departmental Delivery Agent in Manjuri Branch 

Office in accnat with Akhuapada Sub Office under 

the Bhadrak Sub Djvj5jo he as proceeded agaiast in 

a discipliry proceeding On au allegatioi of 

misconduct/misbehaviour etc. The Petitioner was 

foufld to be guilty and hence a penalty was imposed 

which was carried in appeal to the appropriate 

authority and vide Memo No.ST.7/88 dated 16th 

1933j the Add itjoia1 Post Master General, 

Or is .3 a, Bhubaneswar quashed the order of punishment 

on the ground that since the Superitendet of 

Post Offices, Shadrak Division was the appellate 

Authority in respect of the deli1uent office 

the punishmet order issued by him was held to be 

illegal ad icontravetion of the instructions 

issued by the Directorate. The Additional Post 

Master General remitted back the case for de novo 

\enquiry with a direction that the Superiatendent 
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of Poet Offices, Bhadrak DIvjsj0 will take apprrj_ 

ate action for appointment of discip1ja authority 

who should be sejor to the appojltjg authority 

ad dispose of the same accordiRg to law. 
3• 	

Further the case of the Petitioner 
Is that the . u. jeriltendent of Post Offices did ncy 
conly with this order passed by the Add itjo nal 
Post iiaster Geara1, and the self same authority 
held the de ROvO Proceedjig and Ultimately i.mposed 
PerAalty of removal over the Petitioner.Incjdet

a j ly, 
it may be Menit Ioned that the imposjtjo1 of pea1ty 

has beefl passed by aja authority vide order dated 

31st December, 1990 inc ofltraveio* of the crder 

passed by the Lditjoa1 Post Master Geieraj 
and 

such order of removal has 
been passed on 31.12.1990. 

This 
aPP 'c  at i OR was  filed 01 14th Dec ember, 1990. 

r. R.N.Najk learned Counsel for the Petjtio nEr  
waRted an adjournment to amend the origi nal 
application and sought leave of the court to  fi1 
tiie order imoosjng peflalty over the Petitioner.  
In the Puliar facts and circumstces, of the 
Case We do not think it jut and proper to adjourn 

the Case for the purpcse of amedirig the original 

aplic.: ticn. 
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We per:nitted the Petitioner to file the order of 

removal from service ad we are proceeding to 

disposal of the matter after hearing the counsel 

for both sides. 

We have heard Mr. R.W. Naik, 

learned Couflsel for the Petitioner and M. A.K. 

Misra learned 3tading counsel(C.entral) for the 

Oprosite Parties at some length. 

At the cos of the repetition 

we may say that the Additional Post Master Genetal 

passed an order saying that the Superintendent 

of Post Offices, Shadrak fljvision to take appropriabE  

action for appointment of disciplinary authority 

setior to the appointing auth:rity. This was not 

conc)lied. The self same authority who had 

ceviously irrosed the penalty took up the de novo 

ooCeedi[ig and has passed orders.I* their couiter 

te O:posite Parties maintain that since the 

Di:C iplinary Authority who had already taken part 

in the Departmental investiqatiofl,in such 

circurnstaaCeS, the higher authority acted as a 

disciplinary authority. But after the case was 

romitted back, such authority having been 

transferred, the nw Disciplinary authority 

A took up the matter and therefore, no illegality 
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has been comitted. However, after hearing 

couel for both sides we are of the opinion, 

tha the direction giVen by the tdditioial Post 

Mas.er General should have been Carried out. 

Therefore, the penalty imposed over the Petitioier 

Jhri Na:ahar Rout is hereby quashed and the case 

is sent back to the Superintendeat of Post 

Offices to act accord.i$g to the direction given 

by the Additiotal Post Master General in his 

Memo No. ST.48-7/83 dated 16th August, 1988 and 

further more he should irniediately arrange for 

commencement of the proceeding and the matter 

should be fjnalised within ninety days from the 

date of receipt of a copy of this jud:meat provided 

the deliricuent co-operates. Detail ordersheet 

should be, maintained. Though we have quashed the 

imposii.ion of penalty, the petitioner is not 

eatitled to back wages because we have remitted 

the ca::e for holding de novo enquiry, 

6. 	 Thus, the application is accordingly 

disc :sed of leaving the parties to bear their own 

costs. 
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