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N2!TAL AflMINISTR:TIVE TRIBUNAL 
CU2r:CK 3ENCH:CU2TiCK•  

Cricinal Application No.487 of 1990. 

Jtc of decision : July 8,1991. 

Sus C andre Sethi 	... 	Applicant. 

Versus 

Uicc of India and others 	 Respodents. 

For the applicant ... M/s.Devarxand Misra, 
Deepak Micra, 
R. N. Nalk, B.S.Tripathy, 
P.Parida, kvocates. 

?or Lhe respocc.ert c •. .Mr. Aswini Kumar Mi cra, 
Sr.Standiric Counsel (CAT) 

- n " 'i. Li 	. 

THE H0N0ABLE MR. N. SEUPTA, MEMBER (JUDICIAL) 

.0 

IThether reporters of local papers may be a1loed to 
see the judgment ? Yes. 

To be referred to the Reporters or not ? 

Whether His Lordship wishes to see the fair cy 
of the judc'ment 7 Y(-  S. 

J U D GM E NT 

N.5CUPTA,MLE3 JJ),The applicant has prayed for stepping up of his 

pay in the grade of Upçer Division Clerks to brinci it at 

par 	'ith the t of Shri R.K.Satpathy said to be his junior. 

The apalic:nt has averred that he joined as an L.D.C. 

is the Cavings Bank Control Orqanisation on 5.11.1977 cP 

Thi R.1K.Satpathy joined in the same cadre on 4.3.1978 

, 	
and ssc. shn junior to him ( the applicant) in the 

I! 	 gradation list. Both he and Shri Satpathy were proted as 

Ucac r Division Clerks and hit; ( applicant's) seniority 

u 	m  	benc shcn a se cNo.scai 	i 	 t 	i 	22  
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'hernas that of Shr R.K,atpathY at serial ;o,27 of the 

sEnority list of U.D.Cs. published in 1986. He(apPliCaflt) 

C amc to learn that the sai.. R. K. Satpathy was drawing 

a salary of Rs.1440/- whereas he at the time of filing of 

tire 	:.iicatiQn was getting a salary of Rs.1380/-. 

2. 	The respondents in their counter have not diSr UtCd 

the fact of the applicant to have ranked senior to Shr 

.F.Satpathy but their case really is that an Shri 

Satpathy was given promotion ur1er local arrangement to the 

cadre of U.D.Cs. on 9.2.1980 but the applicant began 

as U.D.C. with e ffeCt from 26.10.1981, as such 

hri 3atpCthy had put in more than or year of service as 

.D.C. by the time the applicant got the promotion unc1e 

loral arrangement. Therefore, Shri Satpathy'S pay after 

th coming into force of therecommendTti0nS of the 

4th Ocnttal Pay Commission was fixed at a hic;her stage 

than tha aauliCCmt, 

3. 	Nr.Anii DeO, learned Counsel for the app1iCt has 

socht rElance on 
a decision of this Tribunal Ifl 0.A. 

No.22 of 1983 dated 23.9.1983 to contend that this 

ca:c is coveted by the decision of the Just mentioned 

original application.1 ha e gone through the decision, 

thouah I have some reservations about the reasonings 

in that decision in O.A.22 of 1983, but as I agren with U 

u1tima1a' tesult of that decision, I do not feel any 

noCc nity to refer the matter to a larger Bench. 

i:atio of nay on aromotiofl is done under F.R.22-C. 
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Certain anomaly arose when a senior promoted earlier got 

leser pay than a junior promoted later after earning an 

increment in the feeder cadre. To avoid such ana1ies 

the Coverment of India in the Ministry of Finance i.rued 

Office Memorand'n No.F2(78) EIII(66) on 4.2.1966 for 

stepping up of pay of a senior on prccnotion drawing less 

pay from his junior. Under that Office Memoranchn if 

both the junior and senior Officers belong to the same 

cadre and their promotions are also to the same higher 

cadre, the pay of the senior is t' be stepped up to that 

of the junior if in the feeder cadre they were drawing the 

same scale and the scales of pay of the junior and the 

senior in the higher promotional scale are the same, only 

exception beinc where the junior by virtue ofbeing given 

advance increments in the lower grade,his pay in the  

promotional grade -a fixed at a higher stage. On behalf 

of the respondertsit has been urged. that Shri Satpathy had 

been officiating earlier in the promotional grade, so by 

the time the applicant got ad hoc promotion, Shri Satpathy 

hsf already earned an increment, therefore, the applicant 

cannot claim the stepping up of pay to make it eaual with 

that of Shri Satpathy. From the averments in the counter 

of the re spondeets it would be pretty clear that both the 

applicant and Shri Satpathy were promoted under the 20 % 

V' 	,(11 dereatmental quota on the basis of seniority cn fitness. 

k 
It js not the 

- 
care of the respoudents that the applicant 

was at any time found deficient tobe promoted to the next 

higher grade of U.D.Cs., infect he was promoted, therefore, 

in ordinary circumstance he should havebeen promoted 

earlier to Shri Satpathy as U.D.C. The respondents being 
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alive to this situation, had shorn the applicant higher in 

rank than Shri Satpathy in the gradation list of U.D.Cs. 

The care of the respondents is that Shri Satpathy was given 

a t(--mpotary officiating appointment on local arrangement 

or as an adhoc measure. It has now dcme to be settled that 

a stop gap or ad hoc appointment will not clothe a person 

o proted with a better right than his senior. A person 

should not be made to suffer for no fault of his. ( See 

:IR 1991 SC 518, Rajbir Singh and others v. Union of India 

an others). Since the present case ds not fall within thE 

ambit of Clause Cc)  of the above said office memorandum of 

the Ministry of Finance, Government of India, the pay cE thE 

p3:AiCEflt isto be stepped up. 

	

L. 	The applicant, whatever may be the reason, had not 

cne and. asked for stepping up of his pay when the cause 

oE action first arose but the riqht to pay is recurring 

anuan of action. Therefore, the applicant is entitled to 

s:tepp.ing up of his pay with effect fran the date he made a 

representation to the authorities concerned i.e. September, 

1989 (Refer to Annexure-2 t page 11 of the file) to make it 

encal to that of his junior Shri R.K.Satpathy. 

	

5. 	The applicant succeeds in part, as indicated above 

No costs. 	 / ' 

afltsl ciministratve, Tr1bunl 
Cuttack Bench, CuttCk. 
July 8,1991/Saran9i. 
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